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Posted March 18, 2016

INVITATION FOR BIDS
CITY OF NORFOLK - DEPARTMENT OF PUBLIC WORKS

PROJECT: RENOVATIONS, REMODELING, and REPAIR SERVICES— INDEFINITE QUANTITY
CONTRACT

Owner:  City of Norfolk

Department of Public Works

810 Union Street, Room 700

Norfolk, Virginia 23510

Contact: Bob Meadows

Tel: (757) 664-4634 | Fax: (757) 664-4603 / Email: bob.meadows@norfolk.gov
khkkkkkhkkhkhkhkkkkhkhkhkkhkhkhkhkhhhkhhhkhkhkhkhkhhhkhhhhkhkhkhkhhhhhhkhkhkhkhhhkhhhhkhkhkhhkhhkhhhkhkhkhkhkhhkhkhhhkhkhkhkhkkhkhkhkkhkhkdkhkhkkkkkkkkx*%
Sedled bids are to be received in the Department of Public Works, 810 Union Street, Room 700, Norfolk, Virginia
23510, Attn: Toni Alvarez, Contract Monitoring Specialist until 2:00 p.m., Thursday, March 31, 2016, for the
abovetitled Project.

The Work under this Project consists of renovations, remodeling, and repair services for various types of City-
owned buildings and structures. This firm, fixed-price-factor, indefinite quantity contract will have work orders
issued for a base period of twelve (12) months with two additional option periods of twelve (12) months each, to be
exercised at the discretion of the City. The work order’s cost items will be derived from the current edition of R.S.
MEANS COMMERCIAL RENOVATION COST DATA book.

Bidding Documents are available from the Department of Public Works, provided on a CD, upon non-refundable
payment of $5.00 per set in the form of a check made payable to Treasurer, City of Norfolk or may be downloaded
from the City web site www.norfolk.gov/bids.aspx. Cash payments will not be accepted. A copy of the Bidding
Documents will be on file and open to inspection at The Builders and Contractors Exchange, Inc., Norfolk, VA
(757-858-0680).

A Bid Bond, certified check, or cashier’s check made payable to the Treasurer, City of Norfolk, in the amount of
$5,000 must accompany each bid. State Contractor registration class and number is required on the outside of the
envelope.

The City reserves the right to cancel the bid opening or to reject any or al bids in whole or part, when it isin the
best interest of the City. The right to waive informalities and to determine responsiveness of any bid and
responsibility of all biddersis reserved to the City. Withdrawal of bids will be in accordance with Section 33.1-
42.1 of the Norfolk City Code and Section 11-54 of The Code of Virginia, 1950 (as amended).

David L. Ricks, P.E.
Director

Virginian Pilot — March 20, 2016
DemandStar — March 20, 2016



INSTRUCTIONSTO BIDDERS
1. AUTHORIZATION TO TRANSACT BUSINESSIN THE COMMONWEALTH

(a) Bidder or offeror organized or authorized to transact business in the Commonwealth pursuant to Title 13.1 or
Title 50 to include in its bid or proposa the identification number issued to it by the State Corporation
Commission.

(b) Any bidder or offeror that is not required to be authorized to transact business in the Commonwealth as a
foreign business entity under Title 13.1 or Title 50 or as otherwise required by law shall include in its bid or
proposal a statement describing why6 the bidder or offeror is not required to be so authorized.

2. SHARED SERVICES

The City of Norfolk (the “City”) isissuing this Invitation to Bid for a unit priced contract on behaf of itself and
other public agencies, including, but not limited to, the Norfolk School Board and Norfolk Redevelopment and
Housing Authority. Bidders are hereby advised that these and other public agencies may enter into a contract
with the lowest responsive responsible bidder for work based on the unit prices set forth in the bid submitted by
such bidder in response to this Invitation to Bid.

3. SUBMISSION OF BIDS

(8 Makeall bidson "Bid Form" and seal in opague envelope. The name of project, the contractor's name,
address, and Virginia Contractor Registration Class and Number shall be placed on the outside of the envelope.

(b) The bidder shall show evidence of being a licensed Class A Contractor. The bidder shall place on the bid
aboveits signature, its Virginia Contractor Registration Class and Number.

(c) If bidsare submitted by mail, enclose the above noted envelope in a second sealed, opaque envelope and
address to: City of Norfolk, Department of Public Works, Attn: Contracts Office, Room 700, 7th floor,
City Hall Building, 810 Union S$t., Norfolk, VA 23510. Bids submitted by mail must be received at the above
address before the time designated for bid opening.

(d) Fullyfill inal blanksinink or typewritten, and state numbers in both writing and figures. Signatures shall
be in longhand with name and title printed below. Bidders shall acknowledge all addendain spaces provided on
the bid form

(e) Interlineations, aterations, and irregularities of any kind may be cause for regjection of the bid. Erasures or
any physical changes on the form shall be initialed by the Bidder.

(f) Bidders may withdraw abid after it has been submitted to the City any time prior to the stipulated time
for opening such bids. Withdrawal of bids will be in accordance with Section 33.1-42.1 of the Norfolk City
Code and Section 11-54 of the Code of Virginia, 1950 (as amended).

4. INQUIRIES, INTERPRETATION AND ADDENDA

Should a bidder find discrepanciesin, or omissions from, the drawings or documents, or should it be in doubt as
to their meaning, it should at once notify the Owner in writing. The Owner will welcome such inquiries and they
will be given consideration. Every interpretation made by the Owner will be in the form of a printed addendum
which will be on file in the office of the Owner. Addenda will be sent to each bidder, but it will be the bidder's
responsibility to know of, examine and become familiar with all addenda issued. All addenda shall become a
part of the Contract Documents. The Owner will not be responsible for any oral instruction.
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The submission of a Bid will congtitute incontrovertible representation by the Bidder that the Bidder has
complied with every requirement of this Section, that without exception, the Bid is premised upon the agreement
by the Bidder to perform the Work required by the Contract Documents, and applying specific means, methods,
techniques, sequence or procedures of construction (if any) that may be shown or indicated or expressly required
by the Contract Documents, that the Bidder has given Written Notice to the Owner of al conflicts, errors,
ambiguities, and discrepancies that the Bidder has discovered in the Contract Documents and the written
resolutions thereof by the Owner is acceptable to the Bidder, and that the Contract Documents are generaly
sufficient to indicate and convey understanding of all terms and conditions of performance and furnishing the
Work.

5. BID GUARANTEE

Bids shall be accompanied by a bid guarantee of $5,000, which may be a certified check or cashier's check or a
Bid Bond, made payable to Treasurer, City of Norfolk. Such bid bond or check shall be submitted with the
understanding that it shall guarantee that the bidder will not withdraw its bid during the period of sixty (60) days
following the opening of bids; that if its bid is accepted, it will enter into a Contract with the Owner in
accordance with a form of agreement acceptable to and approved by the Owner and that the required
Performance and Payment Bonds will be given; and that in the event of the withdrawal of said bid within said
period, or failure to enter into said contract and given said bonds within ten (10) days after it has received notice
of acceptance of its bid, the bidder shall be liable to the Owner for the full amount of the bid guarantee as
representing the damage to the Owner on account of the default of the bidder in any particular thereof. The bid
bonds and checks will be returned to the bidders after the Owner and the lowest, responsive, responsible bidder
have executed a contract. If the required contract has not been executed within sixty (60) days after the date of
the opening of the bids, then the bond or check of any bidder will be returned upon its request, provided it has
not been natified of the acceptance of its bid prior to the date of such request.

6. NEGOTIATIONSWITH APPARENT LOW BIDDER

The City reserves the right to negotiate with the lowest, responsive, responsible bidder if the bid exceeds
available funds. Negotiations may include reduction in bid price, modification and/or reduction in scope of the
work, substitution of materials, or any other aterations to the work so that the low bid is reduced to within
available funds including a reasonable fund balance for contingency funds to be available during the course of
construction.

7. TIME OF COMPLETION

(& All work shall be completed within the alotted calendar days as detailed in each specific Work Order issued
commencing from the date of Notice to Proceed of said Work Order.

(b) Work shall not commence until the Contractor has received a fully executed copy of the Contract which
authorizes the Work and has also received a Notice to Proceed issued by the authorized City representative.
Work commenced prior to receipt of both a fully executed copy of the Contract and a written Notice to Proceed
from an authorized City official shall be deemed unauthorized and such work will progress solely at Contractor's
risk.

(o) Liquidated Damages. The date of beginning and the time of completion as specified in the contract for the
work to be done hereunder are essential conditions of the contract. If Contractor shall neglect, fail, or refuse to
complete the work within the time herein specified, or any proper extension thereof granted by the Owner,
liquidated damages for such breach of contract shall be assessed the Contractor in the amount established by the
City for each work order per calendar day for each day that the Contractor shal be in default after the date
stipulated in the Contract for completion.
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8. NON-DISCRIMINATION CLAUSE

The Contractor agrees to comply, and to require all suppliers and subcontractors paid in whole or in part from
funds made available under this contract to comply with Section 122(a)(1) of the State and Local Fiscal
Assistance Act of 1972 (P. L. 92-512), as amended, to wit:

"No person in the United States shall, on the grounds of race, color, national origin, or sex, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity of a
State government or unit of local government, which government or unit receives funds made available under
Subtitle A (of Title| of the Act.)

Any prohibition against discrimination on the basis of age under the Age Discrimination Act of 1975 or with
respect to an otherwise qualified handicapped individual as provided in Section 504 of the Rehabilitation Act of
1973 shall also apply to any such program or activity.

Any prohibition against discrimination on the basis of religion, or any exemption from such prohibition, as
provided in the Civil Rights Act of 1964 or Title VIII of the Act of April 11, 1968, hereafter referred to as the
Civil Rights Act of 1968, shall also apply to any such program or activity."

Further, the Contractor agrees to comply with Section 33.1-53 of the Code of the City of Norfolk, Virginia 1979,
as amended, regarding prohibited employment discrimination.

9. MINORITY BUSINESS CLAUSE

It is the policy of the City of Norfolk to facilitate the establishment, preservation, and strengthening of small
businesses and businesses owned by women and minorities and to encourage their participation in the City’s
procurement activities. Toward that end, the City encourages these firms to compete and encourages non-
minority firms to provide for the participation of small businesses and businesses owned by women and
minorities through partnerships, joint ventures, subcontracts, and other contractual opportunities. Bidders
(offerors) are asked, as part of their submission, to describe any planned use of such businesses in fulfilling this
contract.

10. NON-COLLUSION AFFIDAVIT
(a) Every bidder, by submitting a bid, shall be deemed to covenant, with regard to said bid, as follows:

(1) that said bid was arrived at independently without collusion, consultation, communication, or
agreement for the purpose of restricting competition, as to any matter relating to such prices with any other
bidder or with any competitor.

(2) that, unless otherwise required by law, the prices which have been quoted in the bid submitted have
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,

directly or indirectly, to any other bidder or to any competitor.

(3) that no attempt has been made or will be made by the bidder to induce any other person, partnership
or corporation to submit or not to submit a bid for the purpose of restricting competition.

A bid shall not be considered for award nor shal any award be made where the bidder shall have failed to
comply with a(1), a(2), or a(3) above.

(b) Every bidder, in addition to making the above covenants (a)(1), (a)(2) and (a)(3) will be required to provide
the City of Norfolk, with the bid submitted, the affidavit contained herein.

1.2-3 Instruction to Bidders



(c) Every bidder will be required to disclose, with the submitted bid, the following information:
(2) the correct mailing address of the bidder.

(2) if a corporation, the name and current mailing address of the President, the Secretary and the
Treasurer of the corporation.

(3) if a partnership, proprietorship or other firm, the name and current mailing address of each partner,
proprietor or member of said firm.

(4) whether or not the bidder is associated with; owns, in whole or in part; or is owned, in whole or in
part, or isasubsidiary of, any other bidder.

(d) The fact that a bidder (1) has published price lists, rates or tariffs covering items included in the submitted
bid; (2) has informed prospective customers of proposed or pending publication of new or revised price lists for
such items; or (3) has sold the same items to other customers at the same prices being bid, does not constitute a
disclosure within the meaning of Subparagraph 9(a).

(e) Any bid submitted by a corporate bidder shall be deemed to have been authorized by the Board of Directors
of the bidder and such authorization shall be deemed to include the signing and submission of the bid and the
execution of the affidavit required in (b) above as the acts and deeds of the corporation.

11. SUBSTANCE ABUSE AND DRUG-FREE WORK PLACE

The Contractor agrees to comply with Section 33.1-58 of the Code of the City of Norfolk, Virginia, 1996, as
amended, regarding substance Abuse and Drug-Free Work Place Policy.
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Bids to be opened:

Work to be Completed in:

Liguidated Damages:
Performance Bond:
Payment Bond:

Bid Bond:

BID FORM

To:  City of Norfolk
Department of Public Works
810 Union Street, Room 700
Norfolk, Virginia 23510

A. Bl

2:00 p.m., Thursday
March 31, 2016

365 calendar days
.2% per day per Work Order
$500,000

$500,000

$5,000

In compliance with the Invitation for Bids, Instructions to Bidders, General Conditions of the
Contract for Construction (as modified), and specifications tittled RENOVATIONS,
REMODELING, and REPAIR SERVICES - INDEFINITE QUANTITY CONTRACT and
all addenda issued to date, al of which are part of this bid, the undersigned hereby proposes his

bid based on a coefficient as described below:

Services for the base and option years, that can be estimated using the current R. S. Means
Commercial Renovation Cost Data Book, shall use its unit prices specified multiplied by the
contractor’s bid coefficient. Offerors shall propose a bid coefficient to adjust the Means prices.
The contract unit prices for the base and the option period reflect the R. S. Means burdened costs.
There will be no adjustments to the contractors' coefficients over the life of this contract.

Offerors shall fill in their bid coefficient for prepriced items of work as follows:

PROPOSED COEFFICIENT =

B. ADDENDA
The undersigned acknowledges receipt of the following addenda:

Addendum No. Dated:

Addendum No. Dated:

We agree to enter into a contract with the City of Norfolk, Virginia within ten (10) days of the

award of same to us for the price named in our bid.

It is expressly agreed by us that the City of Norfolk, Virginiashall have the right to reject any and

all bids and to waive any informalities.
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In default of the performance on our part of the conditions of bid, our failure to enter into a
contract with the City of Norfolk, Virginia, within the time above set, we herewith furnish a
certified check, cashier’s check (or Bid Bond) in the amount of $5,000, which shall be forfeited
as liquidated damages to the City of Norfolk, Virginia, but otherwise the said check or Bid Bond
shall be returned.

We agree to begin work at any time after receipt of the Notice to Proceed from the Director of
Public Works and complete all of the Work as specified by each work order.

C. Norfolk Businesses: It isthe policy of the City to support Norfolk businesses and workforce
development and it encourages companies with corporate offices in Norfolk and which employ
Norfolk residents to compete for City contracts. Bidders are asked, as part of their submission, to
advise of their Norfolk location and detail their employment of Norfolk residents.

D. Equal Opportunity Business Development: It isthe policy of the City of Norfolk to facilitate
the establishment, preservation, and strengthening of small businesses and businesses owned by
women and minorities and to encourage their participation in the City’s procurement activities.
Toward that end, the City encourages these firms to compete and encourages non-minority firms
to provide for the participation of small businesses and businesses owned by women and
minorities through partnerships, joint ventures, subcontracts, and other contractual opportunities.
Bidders (offerors) are asked, as part of their submission, to describe any planned use of such
businesses.

1. Isyour firm a minority owned business? Yes _ No ___ If yes, please check the
appropriate category: __ African American (mae), _ African American (femae),
Caucasian (female),  Hispanic (male),  Hispanic (female),  Asian American (male),
____Adian American (female),  American Indian (male), _ American Indian (femae),

Eskimo (male),  Eskimo (female),  Aleut (male),  Aleut (femae),  Other (male),
____ Other (female).

2. Subcontracting Opportunities for Small, Women Owned, Minority Business Enterprises
and Disabled Veterans. All prime contractors are requested to furnish the following information
regarding participation of small, women owned, minority business enterprises and disabled
veterans:

a. Proposed Name of your Subcontractor(s):

b. Proposed Minority Category of Subcontractor(s) - please check the appropriate

category(ies):
African American (male) African American (female)
Hispanic (male) Hispanic (female)
Asian American (male) Asian American (femae)
American Indian (male) American Indian (femae
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Eskimo (male) Eskimo (female)

Aleut (mae) Aleut (femae)

Other (male) Caucasian (female)
Other (female)

c. Proposed Amount of Subcontracts:

d. Proposed Description of commaodity (i.e. masonry, hauling, insulation, etc.):

e. Proposed Description of Project:

f. Proposed Total value of awards to all subcontractors:

0. Proposed Tota Number of minority subcontracts awarded:

h. If you do not propose the use of any subcontractors, please check here :
E. Theundersigned has read all sections under "Instructions to Bidders."

F. CONTRACTOR'SREGISTRATION AND SIGNATURE

Registered Virginia Contractor Class and No.

City of Norfolk Business License No.

Contractor Signed (SEAL)

Date Title

NOTE: |If Bidder is a corporation, write state of incorporation under signature and if a
partnership, give full names of all partners.

END OF PAGE
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AFFIDAVIT

City of Norfolk, Virginia project. Renovations, Remodeling and Repair Services — Indefinite
Quantity Contract

Bid Date:

STATE OF VIRGINIA
(City/County)

This day personally appeared before the undersigned, a Notary Public in and for
the City/County and State aforesaid, , who having
been first duly sworn according to law, did depose and aver as follows:

@ That heis

(owner, partner, president, etc.)

of

(insert name of company)
(b) That heis personally familiar with the bid of

submitted in connection with the above

(insert name of company)
captioned City of Norfolk project.

(c) That said bid was formulated and submitted in good faith as the true bid of
said bidder.

(d) That said bid in no manner violates the Sherman Antitrust Act (15 U.S.C.
'1 et seq.), The Virginia Antitrust Act (859.1-9.1 through 859.1-9.17 Code of Virginia, (1950), as
amended) or the Conspiracy to Rig Bids to Government Act (8859.1-68.8, Code of Virginia
(1950), as amended.

And further this deponent saith not.

Affiant

Subscribed and sworn to before me this day of , 20

My commission expires: , 20

Notary Public
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MAILING ADDRESS, FAX, TELEPHONE NUMBER and EMAIL ADDRESS OF BIDDER:

IF CORPORATION, PROVIDE NAME AND MAILING ADDRESS AS REQUIRED BELOW

PRESIDENT SECRETARY TREASURER

IF PARTNERSHIP, PROPRIETORSHIP, OR OTHER FIRM, PROVIDE NAME AND
MAILING ADDRESS OF EACH PARTNER, PROPRIETOR, OR MEMBER OF FIRM.
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THE CITY OF NORFOLK, VIRGINIA

OFFI CE OF THE CI TY MANAGER

CONTRACT

THISAGREEMENT, made asof the __ day of , in the year 2016, is between the City of
Norfolk, Virginia, acting by and through the City Manager, hereinafter styled the City, and

party of the second part, hereinafter styled the Contractor.

WITNESSETH, That whereas the City has awarded to the Contractor, in accordance with his bid of
March 31, 2016, a contract for RENOVATIONS, REMODELING and REPAIR SERVICES -
INDEFINITE QUANTITY CONTRACT as described in specifications and drawings prepared
therefor by the City of Norfolk, and on file in the office of the Director of Public Works of the City of
Norfolk, Virginia.

ARTICLE 1- THE WORK OF THISCONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except to the extent
specifically indicated in the Contract Documents to be the responsibility of others. The Work under this
Contract shall consist of renovations, remodeling, and repair services for various types of City-owned
buildings and structures. This firm, fixed-price-factor, indefinite quantity contract will have work orders
issued for a base period of twelve (12) months with two additional option periods of twelve (12) months
each, to be exercised at the discretion of the City. The work order’s cost items will be derived from the
current edition of R. S. Means Commercial Renovation Cost Data Book.

ARTICLE 2- DATE OF COMMENCEMENT AND COMPLETION TIMES

The Contractor further agrees to begin each Work Order at such a date as the Director of Public Works
Department, Norfolk, Virginia, shall notify it to begin via a Notice to Proceed letter, and that it will
achieve Substantial Completion of each Work Order within the time mutually agreed upon by the
Contractor and the Owner as indicated in each Notice to Proceed letter. Work Orders will be issued
within Three Hundred Sixty Five (365) calendar days from the date of contract commencement.

ARTICLE 3-LIQUIDATED DAMAGES

The Contractor and the City recognize that time is of the essence of this Agreement. In view of the
difficulty of ascertaining the loss which the City will suffer by reason of delay in the performance of the
Work, the Contractor and the City hereby agree upon as the liquidated damages set below that the City
will suffer by reason of delay and/or default, and not as a penalty. Further, the City shall deduct and
retain the amount of such liquidated damages out of the moneys which may be due or become due to the
Contractor under this Agreement.
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Accordingly, should the Contractor fail to achieve Substantial Completion the aforesaid Work in
accordance with the contract documents to the satisfaction and approval of the Engineer within the time
stipulated in Article 2 above, the Contractor shall pay to the City of Norfolk, Virginia, 0.2% of Work
Order valuefor every calendar day beyond the completion date that the project is not complete.

After Substantial Completion, if the Contractor shall neglect, refuse, or fail to complete the remaining
Work within the contract time or any proper extension thereof granted by the City, the Contractor shall
pay the City of Norfolk, Virginia, 0.4% of Work Order value for every calendar day beyond the time
set for final completion until the Work is completed and ready for final payment.

ARTICLE 4- CONTRACT PRICE

The City shal pay the Contractor for completion of the Work in accordance with the Contract
Documents an amount equal to the sum designated per each Work Order. Funds for each individual
Work Order will be encumbered when each Work Order isissued. As provided in Subparagraph 7.3.3.2
of AIA A201-2007, General Conditions of the Contract for Construction (as modified), estimated
guantities are not guaranteed, and determinations of actual quantities and classifications are to be made
by the Engineer’s recommendation to the City. All Work Order Proposals shall be based upon the bid
co-efficient of .728.

ARTICLE 5- PAYMENTS

Based upon monthly applications for payment submitted by the Contractor and as approved by the City,
the City shall make progress payments on account of each individual Work Order sum to the Contractor
as provided in the conditions of the contract. Full payment or payments shall in no manner be construed
as reducing the amount of the bond, or the liability of the surety thereon, until final completion and
acceptance of all completed Work Ordersin a contract year.

ARTICLE 6 - CONTRACTOR'SREPRESENTATION
To induce the City to enter into this Contract, the Contractor makes the following representations:

A. Contractor has examined and carefully studied the Contract Documents and other related data
identified in the Bidding Documents.

B. Contractor, as a condition of this Contract, will visit the Site and become familiar with and become
satisfied asto the general, local, and site conditions that may affect cost, progress, and performance of al
Work Ordersissued under this Contract.

C. Contractor, as a condition of this contract, will become familiar with and will become satisfied as to
al federal, state and local laws and regulations that may affect cost, progress, and performance of Work
Ordersissued under this Contract.

D. Contractor, as a condition of this Contract, will carefully study all: (1) reports of explorations and
tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the Site which have been
provided with each Work Order, and (2) reports and drawings of a hazardous environmental conditions,
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if any, at the site, which have provided with each Work Order.

E. Contractor, as a condition of this Contract, will obtain and carefully study (or assume responsibility
for having done so) all additional or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and underground facilities) at or contiguous
to the Site which may affect costs, progress, or performance of Work Orders issued under this Contract.

F. Contractor, as a condition of this Contract, will become aware of the genera nature of Work to be
performed by City and others at the Site that relates to Work Orders issued under this Contract.

G. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is
acceptable to Contractor.

H. Work Orders issued under this Contract will be generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

|. Contractor hereby certifies that it has familiarized itself with Sections 33.1-86 through 33.1-93 of the
Code of the City of Norfolk, Virginia, 1979, as amended, entitled “Ethics in Public Contracting,”
including the additional statutes set forth in Section 33.1-86 thereof, and further that al amounts
received by the Contractor pursuant to this Contract are proper and in accordance therewith.

J. Contractor hereby certifies that at all times during which any term of this Contract is in effect, it does
not and shall not knowingly employ any unauthorized alien. For purposes of this section, an
“unauthorized alien” shall mean any alien who is neither lawfully admitted for permanent residence in
the United States nor authorized to be employed by either Title 8, section 1324a of the United States
Code or the U.S. Attorney General.

K. Contractor hereby represents that it is organized as a stock or non-stock corporation, limited liability
company, business trust, or limited partnership or registered as a registered limited liability partnership
and is authorized to transact business in the Commonwealth as a domestic or foreign business entity if so
required by Title 13.1 or Title 50 or as otherwise required by law.

ARTICLE 7- CONTRACT DOCUMENTS
The Contract Documents consist of the following:

Invitation for Bids

Instructions to Bidders

Bid Form

Bid Bond

Contract

Performance Bond

Payment Bond

AlA A201-2007, “Genera Conditions of the Contract for Construction” (as modified)
Certificate of Insurance

Preliminary Notice of Award

oD@ O a0 o

1.4-3



k. Noticeto Proceed

I.  Amendments (if any)

m. Other Documents as may be required by law or appended hereto

n. Specifications prepared by: The City of Norfolk, Department of Public Works, 810
Union Street, Room 700, Norfolk, VA 23510

0. Addendum (aslisted in Bid Form)
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Witness the following signatures and seals:

Witness: Contractor

By:
SEAL if Incorporated WRITTEN SIGNATURE

PRINTED NAME

TITLE DATE

Contractor's State License No.
City of Norfolk Business License No.

Approved:

Director of Public Works

Approved as to form and correctness:

Deputy City Attorney

CITY OF NORFOLK, VIRGINIA

By

City Manager
Attest:

City Clerk
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Certification of Funds

| hereby certify that the money required for this contract (agreement, obligation or expenditure) isin the
City Treasury to the credit of the fund from which it is to be drawn, and not appropriated for any other

purpose.

Account: Amount: N/A
Contract No.: Vendor Code:
Director of Finance Date
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PERFORMANCE BOND

Bond No.
Amount: $500,000.00

KNOW ALL PERSONS BY THESE PRESENTS, that of ,
hereinafter called the Contractor and , a
corporation duly organized and existing under and by virtue of the laws of the State of
, hereinafter called the Surety, and authorized to transact business within
the Commonwealth of Virginia as the Surety, are held and firmly bound unto the City of Norfolk as Owner, in the
sum of Five Hundred Thousand Dollars and Zero Cents ($500,000.00), lawful money of the United States of
America, for payment of which, well and truly be made to the Owner, the Contractor and the Surety bind
themselves and each of their heirs, executors, administrators, successors, and assigns, jointly and severaly, firmly
by these presents as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the Contractor has executed and entered into a certain Agreement, hereto attached, with the Owner
dated , 2016 for

RENOVATIONS, REMODELING and REPAIR SERVICES—INDEFINITE QUANTITY CONTRACT

NOW THEREFORE, if the Contractor, and its successors and assigns, shall at al times duly, promptly, and
faithfully perform the Work and any ateration in or addition to the obligations of the Contractor arising thereunder,
including the matter of infringement, if any, of patents or other proprietary rights, and shall assure all guarantees
against defective workmanship and materials, including the guarantee period following final completion by the
Contractor and final acceptance by the Owner and comply with all the covenants therein contained in the
Specifications, Drawings, and other Contract Documents required to be performed by the Contractor, in the manner
and within the times provided in the Agreement, and shall fully indemnify and save harmless the Owner from all
costs and damage which it may suffer by reason or failure to do so, and shall fully reimburse and repay it all outlay
and expenses which it may incur in making good any default, and reasonable counsel fees incurred in the
prosecution of or defense of any action arising out of or in connection with any such default, then this obligation
shall be void; otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that the Surety, for value received, for itself and its successors and assigns, hereby
stipulates and agrees that no change, extension of time, ateration, or addition to the terms of the Contract
Documents or to the Work to be performed thereunder, or payment thereunder before the time required therein, or
waiver of any provision thereof, or assignment, subletting or transfer thereof or any part thereof, shall in any way
affect its obligation on this Bond, and it does hereby waive notice of any such change, extension of time, alteration,
addition to the terms of the Contract Documents or any such payment, waiver, assignment, subcontract or transfer.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the right of
any beneficiary hereunder, whose claim may be unsatisfied.

Whenever Contractor shall be declared by Owner to be in default under the Contract, the Owner having performed
Owner’s obligations thereunder, the Owner shall have the right, at its option, to require the Surety to promptly
proceed to remedy the default within 30 days of notice by proceeding or procuring others to proceed with
completing the Agreement with its terms and conditions including the correction of any defective work and the
provision of safety measures required as the result of such default; and al reserves, deferred payments, and other
funds provided by the Agreement to be paid to Contractor shall be paid to Surety at the same times and under the
same conditions as by the terms of that Agreement such fund would have been paid to Contractor had the
Agreement been performed by Contractor; and Surety shall be entitled to such funds in preference to any assignee
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of Principal of any adverse claimant. Notwithstanding the above, the Owner shall have the right, with the approval
of the Surety which shall not be unreasonably withheld, to take over and assume completion of the Agreement and
be promptly paid in cash by the Surety for the cost of such compl etion less the balance of the Contract price.

IN WITNESS WHEREOF, al above parties bounded together have executed this instrument this day of
, 2016, the name and corporate seal of each corporate party being hereto
affixed and those presents duly signed by its undersigned representative, pursuant to authority of its governing
body.

CONTRACTOR

( )

By: (Seal)

Name:

Title:

Attest SURETY

By: (Sed)

Attest

APPROVED ASTO FORM: , 2016

City of Norfolk, OWNER

By:

Deputy City Attorney

NOTE: Date of Bond shall not be prior to the date of the Agreement. If the Contractor is a partnership, al partners
shall execute the Bond.

IMPORTANT: The Surety named on this Bond shall be one who is licensed to conduct business in the
Commonwealth of Virginia, and named in the current list of Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies, as published in Circular 570
(amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department. All Bonds signed by an agent shall
be accompanied by a certified copy of the authority to act for the Surety at the time of signing of this Bond.

End of Page



PAYMENT BOND

Bond No.
Amount: $500,000.00

KNOW ALL PERSONS BY THESE PRESENTS, that of

,  hereinafter called the Contractor and
, acorporation duly organized and existing under and
by virtue of the laws of the State , hereinafter called the Surety, and
authorized to transact business within the Commonwealth of Virginia as the Surety, are held and firmly bound unto
the City of Norfolk as Owner, in the sum of Five Hundred Thousand Dollars and Zero Cents ($500,000.00),
lawful money of the United States of America, for payment of which, well and truly be made to the Owner, the
Contractor and the Surety bind themselves and each of their heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the Contractor has executed and entered into a certain Agreement, hereto attached, with the Owner
dated , 2016, for

RENOVATIONS, REMODELING and REPAIR SERVICES—INDEFINITE QUANTITY CONTRACT

NOW THEREFORE, if the Contractor shall promptly make payments to all persons, firms, subcontractors, and
corporations furnishing materials for or performing labor in the prosecution of the Work provided for in the
Agreement, and any authorized extension or modification thereof, including all amounts due for materials,
lubricants, oil, gasoline, repairs on machinery, equipment, and tools consumed, used or rented in connection with
the construction of the Work, and all insurance premiums on the Work, and for all labor performed in the Work,
whether by Subcontractor or otherwise, then this obligation shall be void, otherwise to remain in full force and
effect.

PROVIDED, HOWEVER, that the Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration, or addition to the terms of the Contract Documents or to the Work to be performed
thereunder, shall in any way affect its obligation on this Bond, and it does hereby waive notice of any such change,
extension of time, ateration, or addition to the terms of the Contract Documents.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the right of
any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, all above parties bounded together have executed this instrument this day of
, 2016, the name and corporate seal of each corporate party being hereto affixed
and those presents duly signed by its undersigned representative, pursuant to authority of its governing body.

CONTRACTOR
( )
By: (Sedl)
Name:
Attest Title:




SURETY

By: (Seal)

Attest

APPROVED AS TO FORM: , 2016

City of Norfolk, OWNER

By:

Deputy City Attorney

NOTE: Date of Bond shall not be prior to the date of the Agreement. If the Contractor is a partnership, all partners
shall execute the Bond.

IMPORTANT: The Surety named on this Bond shall be one who is licensed to conduct business in the
Commonwealth of Virginia, and named in the current list of Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies, as published in Circular 570
(amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department. All Bonds signed by an agent shall
be accompanied by a certified copy of the authority to act for the Surety at the time of signing of this Bond.
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. AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
| Renovations, Remodeling and Repair Services — Indefinite Quantity Contract

THE CITY OF NORFOLK, a municipal corporation of the Commonwealth of Virginia,

hereinafter called the "City" or the OWNER: This document has imporiant
(Name, legal status and address) legal consequences.

: Consultation with an attorney

is encouraged with respect io

its comptetion or modification.

THE ARCHITECT:
(Name, legal status and address)
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INDEX
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Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.82,99.3,9.101,910.3,123

Access to Work

3.16,6.2.1, 12.1

Accident Prevention
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Acts and Omissions

3.2,3.3.2,3.12.8, 3.18,4.2.3, 8.3.1, 9.5.1, 10.2.5,
10.2.8,13.4.2,13.7,14.1, 152

Addenda

1.1.1,3.11

Additional Costs, Claims for
3.74,3.75,6.1.1,73.75,103, 1514
Additional Inspections and Testing
94.2,9.83,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.2.4,374,37.5,3.102,83.2,151.5
Administration of the Contract
3.1.3,42,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4213

Allowances

3.8,73.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
42.5,739,92,93,94,95.1,96.3,9.7, 9.10,
11.1.3

Approvals
2.11,222,24,3.1.3,3.10.2,3.12.8,3.12.9, 3.12.10,
4.2.7,93.2,13.5.1

Avrbitration

8.3.1,11.3.10,13.1, 153.2, 154
ARCHITECT

4

Architect, Definition of

4,11

Architect, Extent of Authority
24,3.127,4.1,42,52,63,7.12,737,74,92,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.103, 12,1, 12.2.1,
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Responsibility
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3.5,42.6,12.1.2,12.2.1

Architect’s Copyright
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13.5.2,15.2, 15.3

Architect’s Inspections
3.74,422,429,942,9.83,992,9.10.1, 13.5
Architect’s Instructions
3.24,33.1,42.6,4.2.7,13.5.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

4210

Architect’s Relationship with Contractor

1.1.2, 1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1, 3.42, 3.5,
3.74,3.7.5,3.92,3.9.3,3.10, 3.11, 3.12, 3.16, 3.18,
412,413,42,52,622,7,83.1,92,93,94,95,
9.7,9.8,9.9,10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5,
15.2

Architect’s Relationship with Subcontractors
1.1.2,423,4.2.4,4.2.6,9.6.3, 9.64, [1.3.7
Architect’s Representations

942, 95.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,9.5.1,992,9.101, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.102,103.3

Award of Separate Confracts

6.1.1,6.1.2

Award of Subconfracts and Other Contracts for
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5.2

Basic Definitions

1.1

Bidding Requirements

111,521, 1141

Binding Dispute Resolution
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Boiler and Machinery Insurance
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Init.

Building Permit
3.7.1

-Capitalization

1.3

Certificate of Substantial Completion
983,984,985

Certificates for Payment
4.21,425,42.9,9.33,94,9.5,96.1,9.6.6, 9.7,
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4,3.42,3.7.4,3.82.3,3.11,3.12.8, 4 2.8,
523,712,713,7.2,73.2,7.3.6,7.3.9,7.3.10,
83.1,93.1.1,9103,103.2, 11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
221,3.11,428,7,721,73.1,74, 8.3.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,63,7.3.9,93.3,9.104, 10.3.3,15, 154
Claims and Timely Assertion of Claims

154.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,103.2, 15.1.4

Claims for Additional Time

3.24,3.74,6.1.1, 8.3.2,10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages

3.24,3.18, 6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
11.3.5,11.3.7,14,1.3, 1424, 15.1.6

Claims Subject to Arbitration

15.3.1,154.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,322,34.1,3.7.1,3,10.1, 3,126, 5.2.1, 5.2.3,
6.2.2,812,82.2,83.1,11.1,11.31,11.3.6, 11.4.1,
i5.1.4

Commencement of the Work, Definition of

8.1.2

-Communications Facilitating Contract

Admiuistratiot_l _

©0391,424
* " Completion, Conditions Relating to
3.4.1,3.11,3.15,422,429,82,942,9.8,9.9.1,

9.10,12.2,13.7,14.1.2
COMPLETION, PAYMENTS AND
9

Completion, Substantial

429, 8.1.1,813,823,94.2, 98,991, 9.10.3,
12,2, 13.7

Compliance with Laws
1.6,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6.4, 10.2.2,
11,1, 11.3,13.1, 13,4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,154.2, 1543

Concealed or Unknown Conditions
3.74,428,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.42,374,3.128,3.14.2,41.2,93.2, 9.8.5,99.1,
9.10.2, 9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
731

Construction Change Directives
1.1.1,342,3,12.8,42.8,7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,142.22

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.L1

Contract Snm
3.74,3.8,523,72,73,74,9.1,94.2,95.1.4,
9.6.7,9.7,103.2,11.3.1, 14.2.4,14.3.2, 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.102,523,7.2.1.3,7.3.1, 7.3.5, 7.4,
8.1.1,8.2.1,83.1,9.5.1,9.7,103.2, 12.1.1, 14.3.2,
15.1.5.1, 15.2.5

Contract Time, Definition of

8.11
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Init.

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
3.32,343,3.8.1,39,3.18.2,4.2.3,42.6,10.2,10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3.12.5,3.14.2,424,6, 11,3.7, 12,12, 1224
Contractor’s Relationship with Subcontractors
1.2.2,3.32,3.18.1,3.18.2, 5,9.6.2,9.6.7, 9.10.2,
113.12,11.3.7,11.38

Contractor’s Relationship with the Architect

1.1.2, 1.5, 3.1.3,3.2.2,3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5,
3.74,3.10,3.11,3.12, 3,16, 3.18,4.1.3, 4.2, 5.2,
6.2.2,7,83.1,92,93,94,95,97,9.8,9.9, 10.2.6,
10.3, 11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.22,3.5,3.12,6,6.2.2,82.1,93.3,9.82
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2, 951, 10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals

3.10,3.11, 3.12.4, 42,7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2,
9.8.3,9.9.1,9.102,9.10.3,11.1.3, 11.4.2
Contractor’s Superintendent

3.9, 10.2.6

Contractor’s Supervision and Construction
Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,42.7, 6.1.3, 6.2.4,
7.1.3,735,73.7,82,10,12,14, 15.1.3
Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
23,24,3.73,942,982,983,99.1, 12.1.2,122
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24,3.24,3.7.3,3.82,3.15.2,542,6.1.1,6.2.3,
7.33.3,73.7,7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2, 12.2.1, 12.2.4, [3.5, 14

Cutting and Paiching

3.14, 6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.142,991,10.2.1.2,10.2.5,104, 11.3.1, 1224
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay
6.1.1,83.3,95.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect

374,426,427, 42.11,4.2.12,42.13, 15.2, 6.3,
7.3.7,739,8.1.3,83.1,9.2,94,95.1,9.8.4, 9.9.1,
13.5.2,14.2.2, 1424, 15.1, 15.2

Decisions to Withheld Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,24,3.5,42.6,6.25,951,952,9.6.6,9.8.2,
9.9.3,9.104, 12.2.1

Definitions

1.4, 2.1.1,3.1.1, 3.5,3.12.1,3.12.2, 3.12.3, 4. 1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,81, 9.1, 9.8.1
Delays and Extensions of Time
3.2,374,523,72.1,73.1,74,83,9.5.1,9.7,
10.3.2, 104, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1, 152

Documents and Samples at the Site

311

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4, 14.1.1.2,15.1.4

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2, 4.2.3, 4.2.6, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
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Init.

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.82,3.8.3,3.12,3.13, 3.15.1,
4.2.6,42.7,52.1,62.1,73.7,932,93.3,95.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.13,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1, 3.4 1, 3.5,
3.7.1,3.10.1,3.12,3.14,42,6.2.2,7.1.3, 7.3.5, 8.2,
951,991,102, 103, 12.2, 142, 14.3.1, 15.1.3
Extensions of Time

'3.24,374,523,72.1,73,74,95.1,37,103.2,

10.4, 14.3,15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)
Final Completion and Final Payment
421,429,982,9.10,11.1.2,11.1.3, 11.3.1, 11.3.5,
12.3,14.2.4, 1443

Financial Arrangements, Owner’s
221,1322,14.1.14

Fire and Extended Coverage Insurance
11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

' Identification of Subcontractors and Suppliers

521

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner

'2.1.2,2.2,322,3.124,3.12.10,6.1.3, 6.1.4, 6.2.5,

9.6.1,9.64,992, 9103, 10.3.3,11.2,11.4, 13.5.1,
13.5.2,14.1.14, 14.1:4, 15.1.3

Initial Decision

15,2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions

0 142.2,14.2.4,152.1,15.22,15.2.3, 1524, 15.2.5
" Initial Decision Maker, Extent of Authority
14.2.2, 14.2.4, 15.1.3, 15.2,1, 15.2.2, 15.2.3, 15.2.4,

15.2.5
Injury or Damage to Person or Property

-..10.2.8, 104
- Inspections
©-731.3,3.33,3.7.1,4.22,42.6,429,942,983,
C718.9.2,9.10.1,12.2.1, 13.5
- “Instructions to Bidders

1.1.1
Instructions to the Contractor
3.24,3.3.1,3.8.1,52.1,7,822,12,13.5.2

Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,73.7,93.2,9.84,99.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822, 11.12

Tnswrance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1,2,1,42.7,42.12,42.13, 74

Interest

13.6

Interpretation

1.23,1.4,41.1,5.1,6.1.2,15.1.1

Interpretations, Written

42.11,42.12,15.14

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,427,521,62.1,73.7,93.2,933,95.1.3,
9,102,10.2.1, 10.2.4, 142,11, 142.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14,15.2.8, 154

Liens

2.1.2,933,9102,9.104,152.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability

23,3272 35,3.12.10,3.17,3.18.1, 4.2.6, 4.2.7,
42.12,62.2,94.2,964,9.6.7,102.5,10.3.3,
11.1.2,11.2, 11.3.7, 12.2.5, 13.4.2

Limitations of Time
2.1.2,22,24,322,3.10,3.11,3.12.5,3.15.1, 4.2.7,
52,53,541,6.2.4,73,74,82,92,93.1,93.3,
9.4.1,95,96,97,98,99,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2,13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3
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Init.

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,52.1,9.3,94.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,15.1,3.4.1, 3.5, 3.8.2,3.8.3, 3.12, 3.13,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1, 10.3.5, 10.3.6, 15.2,1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 74

MISCELLANEOQUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,412,42.1,52.3,7,83.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3,2.4,3.5,4.2.6,6.2.4,9.5.1,9.82,993,9.10.4,
12.2.1

Notice
2.2.1,23,24,324,3.3.1,3.7.2,3.12.9,5.2.1,9.79,
9.10,10.2.2,11.1.3,12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1,14.2,152.8,154.1

Notice, Written

2.3,24,33.1,3.9.2,3.12.9, 3.12.10, 5.2.1, 9.7, 9.10,
10.2.2,10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, [52.8,
15.4.1

Notice of Claims

3.7.4,10.2.8, 15.1.2, 15.4

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374 '

Occupancy

2.2.2,9.6.6,9.8,11.3.1.5

Orders, Wriiten

1.1.1,23,3.92,7, 822, 11.3.9, 12.1, 12.2.2.1,
13.5.2,143.1 .
OWNER

2
Owaner, Definition of
2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,322,3.12.10,6.1.3, 6.14, 6.2.5,9.3.2,
9.6.1,9.6.4,99.2, 9,103, 103.3, 11.2, 11.3, 13.5.1,
13.52,14.1.14, 14.1.4, 15.1.3

Owner’s Authority
1.5,2.1.1,2.3,2.4,34.2,3.8.1,3.12.10, 3.14.2, 4.1.2,
4.13,424,42.9,52.1,524,54.1,6.1,63,7.2.1,
7.3.1,822, 83.1,93.1,9.3.2, 951, 9.6.4,5.9.1,
9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 12.3,
13.2.2,14.3, 144, 15.2.7

Owner’s Financial Capability
221,13.2.2,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors

1.1.2, 52,53, 54,9.6.4,9.10.2, [42.2

Owner’s Right to Carry Out the Work

2.4, 14.22

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Step the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Confract

14.2

Ownership and Use of Drawings, Specificafions
and Other Instruments of Service
1.1,1,1.1.6,1.1.7, 1.5, 2.2.5,3.2.2, 3.11, 3.17, 4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,92,9.3,9.4,95,9.6.3, 9.7, 9.8.5, .10.1,
14.2.3, 14.2.4, 14.4.3

Payment, Certificates for
4235,4.29,03.3,94,95,96.1, 9.6.6, 9.7, 9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2,13.6, 14.1.1.3, 14.2.1.2
Payment, Final

421,429 982, 9.10,11.1.2,11.1.3,11.4.1, 12.3,
13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by .5, Copyright Law and International Treatles. Unauthorized
reproduction or distribution of this AIA® Docement, or any portion of it, may result in severe civil and erfminal penalties, and will be prosecuted to
the maximum extent possikle under tite [aw. This document was produced by AIA software at 11:32:29 on 03/21/2016 under Order No.3537368429_1 which
expires on 09/01/2016, and is not for resale.

User Notes: {1516399730}

6




Init.

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 142.1.2
PCB

10.3.1

Performance Bond and Paymenf Bond
7.3.7.4,9.6.7,9.10.3, 114

Permits, Fees, Notices and Compliance with Laws
2.272,3,7,313,73.74,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.122

Product Data and Samples, Shop Drawings
3.11,312,427

Progress and Completion

4272 82 98,991,14.1.4,151.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13,6, 1423, 15.1.3
Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROFERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6 4, 8.9.1,
1022,11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,154

Rejection of Work

3.5,42.6,12.21

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.126,622,82.1,93.3,942, 951,
9.82,9.10.1

Representatives
2.11,3.1.1,39,41.1,42.1,422,42.10,5.1.1,
5.12,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,423,53,61.3,62,63,951, 10
Retainage o
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

. Review of Confractor’s Submittals by Owner and

:Architect

3.10.1,3,10,2,3,11,3.12,4.2,5.2,6.1.3,9.2,9.8.2

Review of Shop Drawings, Product Data and
Samples by Contractor
3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.152,42.6,53,54, 6.1,
6.3,73.1,83,95.1,9.7,102.5,10.3, 1222, 12.2 4,
13.4, 14,154

Royalfies, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,42.2,4.2.7, 53,101, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.27

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.24,42.7,6,8.3.1, 12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
311,312,427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.7.4,42,9.42,9,10.1, 135
Site Visits, Architect’s
374,422,42.9,942,95.1,992, 9.10.1, 13.5
Special Inspections and Testing
42.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6,1.2.2, 1.5,3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13,7, 15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,93.2,102.1.2,1024

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,523,53,54,93.1.2,
9.6.7

Subcontractual Relations
53,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
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Init.

Submittals
3.10,3.11L3.12,42.7,52.1,5.23,7.3.7,9.2, 93,
9.8,99.1,9.102,9.103,11.1.3

Submittal Schedule

3.10.2,3.12.5,42.7

Subrogation, Waivers of

6.1.1, 11.3.7

Substantial Completion
429,81.1,8.1.3,823,94.2 98,9591, 9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.81

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

3.42,35,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.22,3.3,34,3.12.10,42.2,427,6.1.3, 624,
7.1.3,73.7, 82, 83.1,94.2, 10, 12, 14, 15.1.3
Surety

54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14,3

Suspension of the Work

542,143

Suspension or Termination of the Contract
5.4.1.1,14

Taxes

3.6,3.82.1,73.74

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54.1.1,14.2, 15.1.6

Termination by the Owner for Convenience

144
" Termination of the Architect
413
.- Termination of the Contractor
1422 -

TERMINATION OR SUSPENSION OF THE
CONTRACT
14

Tests and Inspections
3.1.3,333,42.2,4.26,429,942,983,992,
9.10.1,10.3.2,11.4.1,12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.24,374,523,7.21,73.1, 7.4, 83,9.5.1, 9.7,
10.3.2,10.4, 1432, 15.1.5, 15.2.5

Time Limits
2,1.2,22,24,32.2,3.10,3.11,3.12.5,3.15.1, 4.2,
5.2,53,54,624,73,74,82,92,93.1,933,
9.4.1,9.5,9.6,9.7,9.8,99,9.10, 11.1.3,12.2, 13.5,
13,7, 14, 15,12, 154

Time Limits on Claims
3.74,10.2.8,13.7,15.1.2

Title to Work

9.3.2,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12,1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1, 103

Unit Prices

7332,734

Use of Documents

1.1.1,1.5,225,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.4.2, 1424, 15.1.6
Waiver of Consequential Damages

14,24, 15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1, 11,37

Warranty

3.5429,933,9.84,9.9.1,9.104, 1222, 13.7
Weather Delays

15.1.5.2

Work, Definition of

1.13

Written Consent
1.5.2,3.42,3.7.4,3.12.8,3.14.2,41.2,9.3.2, 9.8.5,
9.9.1,9.102,9.10,3,11,4.1,13.2, 13.4.2, 15.4.4.2
Written Interpretations

4211,4.2.12
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Written Notice Written Orders

2.3,24,33.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2, 9.7, 1.1.1,2.3,3.9, 7,822,121, 12.2,13.5.2, 143.1,
9.10,10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14, 15.1.2
15.4.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior fo execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1)} a written amendment
to the Coniract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
othet information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negoftiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by & Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Confractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3} between the Owner
and the Architect or the Architect’s consultants or {4} between ary persons or entities other than the Owner and the
Contractor, The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK
The term "Work" means the construction and services required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Confractor’s obligations. The Work imay constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed vnder the Confract Documents may be the whole

or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, penerally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2, The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as-beingnecessary-to-produce-the
indiented-results-or from prevailing custom or trade usage as being required to produce the intended result whether
or not specifically calted for at no additional cost to the Owner.
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Init.

§ 1.2.1.1 Should any conflict be found in the Contract Documents, the Architect/Engincer shall interpret or construe

the Contract Documents so as to secure the most substantial and complete performance of the Work. In other

words, the better quality or great quantity of work shall be provided in accordance with the Architect/Engineer’s

interpretation. The Architect/Engineer’s decision in this matter shall be final.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Confractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Confract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 Wherever in the Contract Documents the words "as approved", "as directed", "as required”, "acceptable”,
"satisfactory” and words of like import are used with references to the Work or its performance, and without further

qualification, it shall mean as approved. as directed, as required by the Architect/Engineer and acceptable,

satisfactory, ete. to the Architect/Engineer,

§ 1.2.5 The general character of the detailed work is shown on the Drawings, but minor modifications may be made

on the shop drawines or mock-ups. Any details shall be worked out in relation to their location and their
connection 1o other parts of the Work, Where on any drawings a portion of the Work is drawn out and the

remainder is indicated in outline, the parts drawn ouf also apply to all other like portions of the Work. Where
details or conditions are indicated but started only, such details or conditions shall be continued throughout the
coutses or parts in which they occur and shall also apply to all other similar parls in the Work unless otherwise

indicated or specifically noted.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "afl" and “any” and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one staterment and appears in
another is not intended to affect the interpretation of either statement,

Wherever the texm "Architect" appears in this Agreement, it shall mean either Architect or Engineer.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The drawings, specifications and other documents. including those in electronic form, prepared by the
Architect and the Architect’s consultants are Instruments of Service through which the Work to be executed by the
Contractor is described.  The Contractor may retain one record set. Neither the Contractor nor any Subcontractor,
Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the drawings, specifications
and other documents prepared by the Architect or the Architect’s consultants, and unless otherwise indicated the
Architect and the Architect’s consultants shall be deemed the anthors and owners of theirrespective Instruments-of
Servieorineluding the Drawings-and Specifieations—them, and will retain all commeon law, statutory and other
reserved rights, including copyrights-The Centractor-in addition to the copyrights. All copies of Instruments of

Service, except the Contractor’s record set, shall be returned or suitably accounted for to the Architect. on reguest,
upon completion of the Work. The drawings, specifications and other documents prepared by the Architect and the
Architect’s consultants, and copies thereof furnished to the Contractor. are for use solely with respect to this Project.
As such, the City is hereby declared sole-owner of these documents in regards to this Project and will abide by the
limitations described in Subparagraph 1.5.1. They are not to be uged by the Contractor or any Subcontractor,
Sub-subcontractor or material or equipment supplier on other projects or for additions to this Project outside the
scope of the Work without the specific written consent of the Owner, Architect and the Architect’s consultants. The
Contr: actor, Subcontractors, Sub- subcontractors and material or equipment suppliers shallneot-own-or-elaimra

—are authorized to use and reproduce applicable portions of the drawings,
specifications and other documents prepared by the Architect and the Architect’s consultants appropriate to and for
use in the execution of their Work under the Contract Documents. All copies made under this authorization shall

bear the statutory copyright notice, if any. shown on the drawings, specifications and other documents prepared by
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the Architect and the Architect’s consultants.. Submittal or distribution to meet official regulatory requirements or

for other purposes in connection with this Project is not to be construed as publication in derogation of the
Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2. Intentionally Omitted,

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If'the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Docuiments.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization,
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights, Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2.1. Imntentionally Omitted.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities. Dnless otherwise specified, the following applies:

a. Water line taps. construction of pits for water taps and meter, and restoration of the area to its original condition
shall be performed by the Contractor at its expense. Only new water meters shall be installed by City forces at the
expense of project sponsor (i.e. the City or private developer). All the aforementioned ghall be coordinated by the

Conftractor.

b. Sanitary taps and cleanouts shall be done by the Contractor or its Subcontractor at the Contractor’s expense.
HRSD tap fees will be paid by the Owner.
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¢. For gas and electrical work and associated meter installations, the Contractor shall be responsible for complete
coordination of work with utilities, including provision of all necessary labor, equipment, and materials as required
in the Contract Documents as well as payment of all resulting costs to aforesaid Work.

d. For telephone and cables, the Contractor shall be responsible for coordination of telephone trunk lines and cable
installation with telephone/television company to the "point of penetration” to the facility, including provision of all
necessary labor, equipment, and materials as required in the Contract Documents as well as payment of resulting
costs to all aforesaid work,

§ 2.2.3 The Ovmer shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Oveer-Owner, subject to Subparagraph 3.74, but shall exercise praper precautions
relating to the safe performance of the Work.

§ 2.2.3.1 The Contractor shall be responsible for protecting pins, stakes, marks, hubs, and control points,
Replacement of damaged or destroved pins, stakes, marks. hubs or control points shall be conducted under the

supervision of a surveyor licensed in the Commonwealth of Virginia, if required by the City, and at the Contractor’s

expense. The Contractor shail coordinate with the Survey Division of the Depariment of Public Works (664-4645)
prior to resetiing of points and shall provide certified documentation to include the reference/recovery sheet with

swing ties for new benchmarks.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
‘reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one eopy-of
: ta rents prEpose i HORS i ion—-5-2(1) CD containing the

§ 2.3 0WNER'S RIGHT TO S§TOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Decuments, the
"Owner may issue a written order Lo the Contractor to stop the Worlk, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Qwner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

Tf the Contractor defaulis or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of wrilien notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
of fatlare—Such action by-the Ovwner-anda chare heCon e P 3 o
Axchiteot—failure.. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the
Contractor shall pay the difference to the Owner.

4 ot dHESa0 0 OF ot Hoject—1o 5 PPt D 2

' ARTICLE 3 'CONTRACTOR

§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number, The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means
the Contractor or the Contractor’s authorized representative.
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§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents,

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Confractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Coontract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known fo the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractot’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents. Any failure by the Contractor to acquaiit
himself with such information shall not relieve him from the responsibility for successfully performing the Work,

.1 Dimensions of Work shall not be determined by scale or rule, but fipured dimensions shall be used at all

times.

.2 The Confractor shall verify all dimensions by measurement at the jobsite, and shall take any and all other
measurements necessary to verify the drawings and to properly layout the Work.

.3 The study of the Contract Documents by the Contractor shall be made sufficiently in advance of the
actual [avout of the work so as to allow the Contract Documents to be interpreted or modified by the Architect,

§ 3.2.3 The Coniractor is not required io ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions
issued by the Architect issues-in response to the Contractor’s notices or requests for information pursuant to Sections
3.2.2 or 3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the
obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have
been avoided if the Contractor had performed such obligations. Hthe-Contractorperformsthose- oblipations the
Centracter-The Contractor shall not be liable fo the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, or for differences between field measurements or

ALY
ances;-cades; -Documents unless the

G4 Ct 3 tl = & | i H I} rl oy - O o Il
Confractor recognized such error. inconsistency, omission or difference and knowingly failed to report it to the

Architect..

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skiil and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
TDocuments give other specific instructions concerning these matters, If the Contract Documents give specific
instructions conecerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
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methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor Is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcentractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors,

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition {o receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise pravided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work,

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

a. Subsiituted Materials. Request for approval of any substituted material and equipment for those specified or

shown on the drawings shall be made in writing to the Engineer within 30 days after award of the Contract. If'this
request is not submitted, the Engineer reserves the right to have the Contractor furnish the material and equipment

definitely specified or shown on the plans, The Contractor shall show, in writing, the monetary savings
improvement in auality, time savings, and other factors to be gained from the proposed substitute. Approval of

substitute materials and equipment will be at the sole discretion of the Engineer,

b, Or Equal It is not the intent of these specifications to exclude or omit products or any responsible manufacturer,
if said products are equal in every respect to those mentioned herein.  Whenever an article, or any class of materials
is specified by trade name or byname of any particular patentee, manufacturer or dealer, it shall be taken ag

intending to mean equal thereto in quality, finish, size, durability and equally as serviceable for the purpose for
which it is or they intended. Request for approval of any "equal” material or product for those specified or shown
on the drawings shall be made in writing to the Engineer within 30 days after award of the Contract. If'this request
is not submitted, the Engineer reserves the right to have the Contractor furnish the material and products definitely
specified and shown on the plans, The Contractor shall show, in writing, that the material or product being
pronosed iz equal in every respect to that specified and shall provide all necessary supporting documentation
requested by the Engineer, The quality shall be determined by the Engineer, and he alone shall be sole judge as to
what materials or services will be accepted as equal. No substitution of materials, methods or services specified

shall be made without written approval from the Engineer.

- ¢. Materials and Equipment Manufacturer’s Recommendation. All materials, equipment or other items specified

by trade or manufacturer’s name shall be handled. installed, erected or connected in strict conformity with the
manufacturer’s recommendations and/or specifications. By making requests for substitutions, the Contractor;

o 1. Represents that the Contractor has personally investigated the proposed substitute product and
.. determined that it is equal or superior in all respects to that specified;

o 2. Represents that the Contractor will provide the same warranty for the substitution that the Contractor
~ would for that specified;

3. Certifies that the cost data presented is complete and includes all related costs under this Contract except
the Architect’s redesign costs, and waives all claims for additional costs and fime extensions related to the
substitution which mav subsequently become apparent: and
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4, Will coordinate the installation of the accepted substitute, making such changes as mav be required for
the Work to be complete in all respects.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work., The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Confractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
watrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled

to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Coniract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded. The Contractor shall be advised that there is NO
permit fee for new construction. additions, etc. for CITY-OWNED BUILDINGS. Before final payment is made on
the Project, Contractor shall demonsirate that the necessary inspections, certificates of oceupancy, clearance, and/or
acceptance from the City, State, Federal, and/or private entities/organizations such as from the City’s Building

Official, Corps of Engineers, Department of Environmental Quality, efc. have been obtained.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Worl.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
. Contl act Documents the Contractor shali promptly provide notice to the Owner and the Architect before conditions
: ~disturbed, Contractor shall
not disturb such condttl on gr perform any Work in connection therewnh ( except as aforesaid) until receipt of written
order to do so "except in an emergency as required by Paragraph 10.4.. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site
are not materially different from those indicated in the Contract Documents and that no change in the terms of the
Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons.

With respect to unforeseen Work that is paid on a Unit Price Basis, any adjustment in quantity and Contract price
will be determined by the Architect/Engineer subject to the provisions of Subparagraph 15.1.5.3.
Architect/Engineer will review with the Contractor the Architect/Engineer’s preliminary determinations on such

matters before rendering a written decision thereon (by recommendation of an Application for Payment or
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init.

otherwise). If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15,

§ 3.7.4.1 Possible Price and Times Adjustments. Contractor shall not be entitied to any adjustment in the Coniract
Price or Coniract Terms if*

a. Contracior knew of the existence of such conditions at the time Contractor made a final commitment to

Owner in respect to Contract price and Contract times by the submission of a Bid or becoming bound under &

negotiated contract; or

b. The existence of such condition could reasonably have been discovered or revealed as a result of

examination, jnvestigation, exploration, test, or study of the Site and contiguous areas required by the bidding
requirements or Contract Documents to be conducted by or for Confractor prior to Contractor’s making such final

commiiment; or

¢. Coniractor failed to give written notice within the time and as required by Subparagraph 3.7.4.

§ 3.7.4.2 Subsurface and Physical Conditions. The Confract Documents identify:

a. Those reports of explorations and tests of subsurface conditions at or contiguous fo the Site that the

Architect/Bngineer has used in preparing the Contract Documents.

b. Those drawings of phiysical conditions in or relating fo existing surface or subsurface structures at or
contiguous to the Site that the Architect/Engineer has used in preparing the Contract Docutnents.

§ 3.7.4.3 Limited Reliance by Contractor on Technical Data Authorized. Contractor may rely upon the accuracy of

the "technical data” contained in such reports and drawings, but such reports and drawings are not Contract
Documents. Such "technical data”. if any, shall be identified in Supplementary General Conditions. Contractor

may not rely upon or make any claim against Owner. Architect/Engineer, or any of the Architect/Engineer’s
consultants with respect to:

a. The completeness of such reports and drawings for Contractor’s purposes, including, but not limited to,
anv aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by the
Confractor. and safety precautions and programs incident thereto; or

b. Anv Contractor interpretation of or conclusion drawing from any "technical data" or any such data,
interpretations, gpinions. or information.

§ 3.7.51If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeclogical sites ar wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

-§ 3.8.1 The Contractor shall inctude in the Contract Sum all allowances stated in the Contract Documents. ftems

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection,

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and

all required taxes, less applicable trade discounts;
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.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Confract Sum shall be adjusted
accordingly by Change Order, The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8,2.1 and (2} changes in Contractor’s costs

under Section 3.8.2,2. The Contractor shall attach with monthly invoices the original copy of sales

invoices/receipts for materials or equipment that are covered vnder allowances.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner withreasonablepromptness.in
sufficient time to avoid delay in the Work..

§ 3.9 SUPERINTENDENT

§ 3.8.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Confractor. Important

communications shall be confirmed in writing, Other communications shall be similarty confirimed on written

request in each case,

1. The superintendent shall not be changed except with the consent of the Owner, unless the superintendent

ceases 10 be in the Confractor’s employ.

§ 3.9.2 The Contfractor, as soon as practicable after award of the Contract, and prior to mobilization or proceeding
with any work on site, shall furnish in writing to the Owner through the Architect the name and qualifications of a
proposed superintendent. The Architect may reply within 14 days to the Contractor in writing stating (1) whether the
‘Owner or the Architect has reasonable objection to the proposed superintendent or (2) that the Architect requires
additional time to review. Failure of the Architect to reply within the 14 day period shall constitute notice of no
reasonable objection.

'§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.9.4 A qualified General Superintendent shall be present on the project site whenever work is being performed,
unless otherwise authorized in writing by the Owner. The Contractor shall notify the Owner whenever the
superintendent will be absent for four hours or more. _This notification shall include the name of the designated
substitute. Anv substitute shall be familiar with the project and have the same authority of the primary
superintendent. Verbal notification is acceptable for periods less than one full workday.

1. The qualified General Superintendent shall remain on site each day throughout all work days whenever

contract work is performed through the punch list period and until all punch list items are complete. Tack of
supervision shall constitute a reduction in the Contract Amount of General Conditions, Supervision, or other
category which solely represents at the General Contractor’s work responsibility, in the amount of $250.00 per day.
ot any portion of a day, based on the amount indicated.

§ 3.9.5 The superintendent shall serve as a day to day point of contact on the Project for the Qwner and shall. as a
minimum, have the authority to:

a. Act on behalf of the Coniractor;

b. Direct the work of Subcontractors;

¢. Respond to directed changes in the schedule;

d. Provide detailed updates to and respond to inquiries fiom the Owner on the progress of the work;

e. Act upon verbal and written notification of non-conforming work:
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Init.

f, Respond to any complaints regarding the conduct or actions of any employee of the Contractor or any
Subcontractor,

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly afier being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Confractor’s construction schedule for the Work. At the Pre-Construction Conference,
the Confractor shall submit to the Engineer for its timely review a preliminary consfruction schedule indicating the
times (number of days or dates) for starting and completing the various stages of the Work. The schedule shall not
exceed time limits current under the Contract Documents, shall be revised at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by the Contract
Documents, and shall provide for expeditious and practicable execution of the Work.

1, The progress schedule shall be in the form of a bar graph and shall identify each major or critical
activity. The progress schedule shall be updated monthly. Five (3) copies of the updated progress schedule shall
be submitted with each Application for Payment,

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafier
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMFLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrarns, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work. :

1. Reproduction of the Contract Drawings, or any portion thereof. shall not be acceptable,

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Coniract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal

AlA Document A201 ™ — 2007, Copyright © 1911, 1915, 1918, 1625, 1937, 1951, 1958, 1881, 1983, 1966, 1970, 1876, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.8. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Pocument, or any portien of it, may resuft in severe civil and criminat penalties, and will he prosecuted to
the maximum extent possible under the law. This documnent was produced by AlA software at 11:32:29 on 03/21/2016 under Order No.3537368429_1 which

expires on 09/01/2016, and is not for resale.
User Notes:

(1516399730}

19




schedule, with reasanable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

- The Conivactor, within 15 days from the Notice to Proceed, shall submit to the Engineer for approval, a complete

schedule of submittals for shop drawings and technical and/or engineering data sheets covering all items and
equipment for this Contract as listed in each respective division. Submit for approval six (6) copies of certified
Shop Drawings and technical data sheets plus sufficient copies for Contractor’s use. Approval of the above
submissions shall not relieve the Contractor from complyving with the drawings and specifications, nor shall such
approval be construed as a guarantee of the accuracy of dimensions or other covered items, The Engineer shall
endeavor to process all drawings, data sheets, etc., within 21 calendar days of receipt unless impractical. Except for
construction schedule and schedule of values that need to be turned over directly to the City for review/approval, the
Contractor shall forward all other submitials for review/approval to only one clearing house. The City will notify
the Contractor during the Pre-Construction Conference where to send these submittals.

1. Unless otherwise directed or specified. samples shall be submitted in duplicate. Samples shall be
properly labeled, bearing the name and quality of material, name of the manufaciurer, name of Project, name of the
Coniractor and the date of submission.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owmer and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, er-will do-se-and (3) checked and
coordinated the information contained within such submiitals with the requirements of the Work and of the Contract
Documents. Al copies of Shop Drawings submitted for approval shail bear the following statement: "Checked
and certified correct for conformance with Contract Documents." This statement shall be dated and signed by the
Contractor and shall appear on each submittal. One copy of each approved submiital shall be kept at job site at all
times.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been

approved by the Architect,

1. The Contractor shall furnish to the field as many prints of the approved Shop Drawings as may be
required,

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the {ime of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

~ § 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or simifar submittals, to revisions other than those requested by the Architect on previous submittals, In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unkess such services are specifically required by the Contract Documents for a portion of

.. the Work or unless the Contractor needs to provide such services in order to catry out the Contractor’s

. " respansibilities for construction means, methods, techniques, sequences and procedures, The Contractor shall not be

.. required to provide professional services in violation of applicable law. If professional design services or

* certifications by a design professional related to systems, materials or equipment are specifically required of the

‘Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
propertly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
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such professional’s written approval when submitied to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Coniractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statufes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably

encumber the site with materials or equipment.

§ 3,14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation, The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Worl.

§ 3.14.3 UNDERGROUND UTILITY DAMAGE PREVENTION ACT

The Contractor shall be required and agrees to comply with all the provisions of the Virginia Tinderground Utility
Damage Prevention Act (Section 56-265.14. ef seq. Code of Virginia, 1950, as amended) and hereby agrees to hold
the Citv of Norfolk harmless against anvy loss, damages or claims of any nature whatsoever arising out of the

Contractor’s failure to comply with the requirements of said Act.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contracior’s tools, construction equipment, machinery and surplus materials from and about
the Project. In addition, immediately after the completion of the Work, or any portion thereof, the Contractor shall
restore the facility, street, and surrounding area to a condition as clean as before the Work was begun. The drainage
system shall also be inspected and cleaned by the Contractor. If done by the City or its agents, any expense the City
may incur will be charged against the Contractor and deducted before Final Payment is made. The Contractor will
be required to back fill along the edges of the sidewalks, driveways and curbs where settlement has occwrred, and
reshape and reslope where directed. Site must be maintained regularly according to State and City regulations,
including regular grass cutting. During the progress of the Work, the sidewalks and portions of the streets adjoining
the Work, or in its vicinity. must not be obstructed or littered. and the adjacent sidewalks and gutters must be kept

clean as directed by the Engineer.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owser
shatlbeentitled toreimbursement-frepr-the costs thereof shall be charged to the Contractor,

. § 3.16 ACCESS TO WORK
.+ The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

“Tocated.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
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shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufactarer or manufacturers is required by the Contract Documents, or where the copyright viclations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemmify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
‘Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardiess of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indernnity +het-which would otherwise exist as to a party or person described in this
Section 3.18.

§ 3.18.1.1 The reguirements of this Parapgraph 3,18 shall be incorporated into the Contractor’s insurance policies in a

manner approved by the Owner,

§ 3.18.2 In claims against any person or entity indemmnified under this Section 3.18 by an employee of the
Contractor, a Subconiractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 4.1 GENERAL
§ 4.1.1 The Ownershallretoinanarchitect-architect is the person lawfully licensed to practice architecture or an

entity lawfully practicing architecture ir-the-jurisdietion-where-the-Projeet-is-loeated-That-persen-orentiyis
identified-asthe-Architest-identified as such in the Agreement and is referred to throughout the Contract Documents

as if singular in number. The term "Architect" means the Architect or the Architect’s authorized representative.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

8§ 4.1.3. Intentionally Omitted,

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 As the Owner’s Project representative, the Consulting Architect/Engineer’s duties, responsibilities and
limitations of authority shall be presented during the Pre-Construction Conference. The Architect will provide
administration of the Confract as described in the Contract Documents and will be an Owner’s representative during
construction until the date the Architect issues the final Certificate for Payment. The Architect will have authority to
act on behalf of the Owner only to the extent provided in the Contract Documents,

§ 4.2.1.1 Engineer — An individual or entity having an Agreement with the Owner to furnish services as Owner’s
independent professional consultant with respect to the Project and who is identified as such in the Agreement.

§ 4.2.2 The Afeh{teetuArchﬁed asa representat:ve of the Owner, will visit the site at mtervals appropriate to the
v v aty-tam he-the Contractor’s
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operations (1) to become familiar w1th and to keep the Owner mformed about the pr ogress aud quahty of the pomon
of the Work completed, and to- ; - : % ; :
that-(2) to endeavor to guard the Owner against defects and deﬁclencles in the Work when fully completed w111 be
in accordance with the Contract Documents, However, the Architect will not be required to make exbaustive or
continuous on-site inspections to check the quality or quantity of the Work. The Architect will aetneither have
control over, charge of, errespensibility-nor be responsible for, the construction means, methods, techniques,
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are
solely the Coniractor’s rights and responsibilities under the Contract Documents, except as provided in Section
3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Confract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work, The Architect will not be responsible for the Contractor’s failure fo perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subconiractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION
Except as otherwise provided in the Contract Documents or when direct communications have been specially

" apthorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract, Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor & decision made in good faith either to exercise or nof to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the

Work.,

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable prompiness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Coniractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12, The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall nof indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
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assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of] and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

§ 4.2.15 PRE-CONSTRUCTION CONFERENCE. Before starting the Work, the Architect/Engineer/Owner will
schedule a conference to review the requirements on such matters as Project supervision and on-site inspection,
Shop Drawing schedules and submission, progress schedules and reporis. payrolls, payments to contractors, contract
change orders, insurance, safety, labor provisions and equal opportunity in employment and any other items

pertinent to the Project. Present at the conference will be the Architect/Engineer, Owner, Project Representative,

the Contractor, and its Superintendent for the project.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct confract with the Contractor to perform a portion of
the Work at the site. The term "Subcentractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor, The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entify who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the

Sub-subconiractor,

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, -asseen-as
practicable-within 15 days after award of the Contract, shall furnish in writing to the Owner through the Architect
the names of persons or entities (including those who are to firnish materials or equipment fabricafed (o a special
design) proposed for eachprincipal-portionrofthe Work. The Architect may reply within 14 days to the Contractor
in writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection, The Contractor shall nof be required to contract with anyone to whom the
Contractor has made reasonable objection.
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§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable ebjeetion—1-the-prepeosed-but

O HEr-aie

O or G O

#submittinsnames-asrequiredsobjection..

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Arehiteet-Architect, upon written notice of such intent, makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subconiractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assime toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcentractors, The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subconiractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

that

A4 assignment is effective only after termination of the Conftract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

ebligationsunderthe-subeontract,

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§_5_.4.3. Intentionally Omitted.

§ 5.5 SUBCONTRACTORS CCORDINATION OF WORK

Every subcontractor performing work that affects othets shall provide for all requirements of the other trades,
notwithstanding the Contractor’s responsibility to coordinate the Work. Should the work provided by unsuitable
for the application of work by any other subcontractor, the subcontractor shall notify the Contractor and the
Engineer in writing immediately. The Contractor is required to forward a copy of correspondence from his
subcontractors providing notice of unsuitable work,
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’'S RIGHT TG PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those

subrogation..

- § 6.1.2 When separate confracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
cach separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless atherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Contractor’s delays, improperly timed activities or defective construction, The Owner shall
be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy' damage the Confractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3,14,

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective confracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost armong those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Coniract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents,

: ; i B0 between the Owner and Contractor; a
Constructien Change DLreetlve may not be agt eed to by the Contractor an order for a minor change in the Work
may be issued by the Architect alene.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
" Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.,

§ 7.1.4 Modifications shall be in compliance with the Code of the City of Norfolk. Virginia, Chapter 33.1,

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Confract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Confract Sum, the adfustment shall be
based on one of the following methods:
4 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to

permlt evaluatlon
ed4 :Where the Contract

Documents provlde that aH OF part of the Work is to be Umt Prlce Work initially the Contract Price
will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for
cach separately identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Agreement. The estimated quantities of items of Unit Price work are not guaranteed
and are solely for the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price Work perforimed by

Contractor will be made by Architect/Engineer’s recommendation to the City as follows:
Architect/Engineer will review with Confractor the Architect/Engineer’s preliminary determinations

on such matters before rendering a written recommendation thereon (by endorsement of an
Apnlication for Pavment or otherwise). City’s written decision thereon (by approval of Application
for Payment or otherwise)} will be final and binding (except as modified by Architect/Engineer to
reflect changed factual conditions or more accurate data) upon Confractor. subject to the provisions of

Paragraph 7.3.4,

Each it price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item,
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Init,

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted:adjusted provided that there is no correspending
adjustment with respect to any other item of Work.,

§ 7.3.5 Upon receipt of a Construction Change Directive, the Coniractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Confract Sum or
Contract Time,

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Surn, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, an amount for overhead and profit as set forth in the Agreement, or ifno such amount is set forth in the
Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present,
in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data.
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to
the following:
A1 Costs of labor, including social security, old age and unemployiment insurance, fiinge benefits
required by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

A by eney = apn | nelan LY e o 11l o
= O vivimgra gy =aeiy digd 3 s

H : 5 4 ales;-use-or-sHnHar-taxe ated
the-WerleandOverhead and profit costs, excent where such costs have been determined by means of
Paragraph 7.3.3.2 above. wherein such costs are included in the unit prices, shall be determined as
follows:;

Fifteen percent (15%) of the costs determined above shall be paid for overhead and profit of the
Contractor or subcontractor(s) actually performing the work, including, but not limited to, field and
home office expense, superintendent, taxes, subsistence expenses of any nature, premiums on bonds,
insurance, and all other costs and expenses as determined by the City.

In the event the work is performed by a subcontractor or subcontractors, the Confractor shall be paid
ten percent {10%) of the total costs determined above, excluding the subcontractor’s or
subcontractors’ overhead and profit, to cover and compensate the Contractor for its overhead and
profit;

Intentionally Omitted.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Arehitest—Architect plus overhead and
profit to actual net cost.. When both additions and credits covering related Work or substitutions are involved in a
change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to
that change.
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Init.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may not request payment for Work completed under the Construction Change Directive in Applications for
Payment. The Architect-will-make-oninterin-determinationfo ¢ ¢-eertifientt

Vﬁ%hﬁfaele—lé—Contractr may only include the aounts of fulty executed Change Orders in the Applications for
Payment. |,

§ 7.3.10 When the Owner and Coniractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order, Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Confract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor,

ARTICLE 8 TIME

§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable peried for performing the Work.,

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME .

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of 2 separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owserpending-mediation-andarbitration;
Owner; or by other causes that the Architect determines may justify delay, then the Contract Time shall be extended
by Change Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract IDocuments,

AlA Dogument A2017 — 2007. Copyright @ 1941, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treatles. Unauthorized 29
reproductlon or distribution of this AIA® Document, or any poriion of it, may result in severe civil and sriminal penalties, and will be prasecuted to

the maximum extent possible under the law. This document was produced by AlA software at 11:32:29 or 03/21/2016 under Order No.3537368429_1 which
expires on 09/04/2016, and is not for resale.

User Notes: (1516398730)




ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents,

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment,

§ 9.3 APPLICATIONS FOR PAYMENT

Based upon Applications for Payment submitted to the Engineer by the Contractor and certificates for payment
issued by the Engineer, the City shall make monthly progress payments on account of the Contract Sum to the

Contractor as provided in these General Conditions of the Contract for Construction as follows:

The City will endeavor o pay the Contractor, on or about the thirtieth (30" calendar dav after receipt of Request for
Payment, ninetv-five (95%) percent of the portion of the Contract Sum properly allocated to labor, materials and
equipment incorporated in the work and ninety-five (95%) percent of the portion of the Contract Sum properly
allocated to materials and equipment suitably stored at the site or at some other location agreed upon in writing by
the parties, less the aggregate of previous payments in each case; provided however. the City. at any fime after fifty
(50%) percent of the work has been completed. if it finds that satisfactory progress is being made, may in its sole
discretion make anv of the remaining partial payments in full. Also, upon Substantial Completion of the work, the
City may increase total pavment to one hundred {100%) percent of the Contract sum, less such retainage as the
Engineer shall determine for incomplete work and unsettled claims, But such full payment or payments shall in no
manner be construed as reducing the amount of the bond or the liability of the Surety thereon, until Final
Completion and acceptance of all lines of worl herein set forth. Final Payment shall be made upon completion of
all work and acceptance by the Engineer in accordance with the General Conditions.

The action of the Engineer by which the Contractor is to be bound according to the terms of this Contract shall be

evidenced by his final estimate and certificate, all prior estimates upon which ninety-five (95%) percent or more
may be made. being merely payments on account, and not payments for accepted work, and subject to the
corrections of such final estimate, which may be made without notice to the Contractor thereof, or of the
measurements upon which the same is based.

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall snbmit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work., Such application shall be netarized;$¥requiredcertified by an
officer of the firm and supported by such data substantiating the Contractor’s right to payment as the Owner or
Architect may require, such as copies of requisitions from Subcontractors and material suppliers, and shall refiect
retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may not include requests for payment on account of
changes in the Work that have been properly authorized by Construction Change Directives, er-by-interim
determinations-of the-Architeet-but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing, Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
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materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that npon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief] be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment refating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will fiirther
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous
on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods,
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Confract Sum.

§ 9.5 DECISIONS TO WIiTHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinicn the representations to the Owner required by Section 9.4.2 cannot
be made, If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4,1, If the Contractor and Architect cannot agree on a revised
arount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
4 defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
reascnable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;
reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or
.J “repeated failure to carry out the Work in accordance with the Contract Documents,
8 failure to comply with obligations under the Coniract.

o

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld. The City reserves the right to determine payment made.
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§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably defivered. Ifthe
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

manneris obhgated to take one of the two foi]owmg actions w1th1n seven ( 7) days after recemt of amounts paid to

the Contractor by the Qwner for work performed by any subcontractor under this Agreement:

a. Pay the subcontractor for the proportionate shate of the total pavment received from the Owner attributable to the
work performed by the subcontractor under this Agreement; or

b. Notify the QOwner and the subcontractor, in writing, of the Contractor’s intention to withhold all or a part of the

subcontractor’s payment with the reason for nonpayment.

The Contractor is obligated to pay interest to the subcontractor on all amounts owed by the Contractor to the

subcontractor that remain unpaid after seven (7) days following receipt by the Contractor of payment from the

QOwner for work performed by the subcontractor under this Agreement. Unless otherwise provided under the terms
of this Agreement. interest shall accrue at the rate of one percent (1%4) per month,

The Contractor shall include in each of its subcontracts, if any are permitted. a provision requiring each
subcontractor to include or otherwise be subject to the same payment and interest requirements with respect to each
lower-tier subcontractor.

. The Contractor’s obligation to pay an interest charge to a subcontractor pursuant to this section may not be
construed to be an obligation of the City. A coniract modification or Amendment to the Agreement may not be

made for the purpose of providing reimbursement for such interest charge. A cost reimbursement claim may not

include any amount for reimbursement for such interest charge.

other information shall be dmected to the Cltv Attorney’s office under the Freedom of Information Act..

~ § 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly

", ‘paid Subcontractors and material and equipment suppliers amounts paid by the Cwner to the Contractor for

- subcontracted Work. I the Contractor fails to furnish such evidence within seven days, the Owner shall have the
right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be

required by law.

. § 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
. -p10v1ded in Sections 9.6.2, 9.6.3 and 9.6.4.

8 9.6. 8 A Certificate for Payment, a progress payment or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Coniractor for Work properly performed by Subcontractors and suppliers shall be held by
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the Contractor for those Subcontractors or suppliers who performed Work or flrnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision,

§ 9.7 FAILURE OF PAYMENT
Hthe Architect doesnotissnea

O

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the

Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents,

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another mspection by the Architect fo
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof'is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Wark or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surefy, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such cccupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owmer and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insuratice, and have agreed in
writing concerning the period for correction of the Work and commencenent of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial cccupancy or use
shall not be unreasonably withheld, The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect,
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§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to retnain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days® prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. The Contractor shall submit a Contractor’s release from liens, claims, security interests or encumbrances
along with final invoice. Tfa Subcontractor refuses to furnish a release or watver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien
remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner
may be compelled to pay in discharging such lien, including all costs and reasonable attorneys® fees.

§ 9.10.3 I, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constifute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled,;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents,

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unseitled at
the time of final Application for Payment.
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ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable pirecautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

employees on the Work and other persons who may be afiected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction. The Contractor shall provide temporary fences, barricades, coverings, or other
protection to preserve existing items indicated to remain and to prevent injury or damage to persons
or property.

This includes providing protection of the Work, materials, appliances and fixtures against weather, rain, wind,

storms, freezing or heat, At the end of the day’s work, work likely to be damaged shall be properly protected, For
work on existing buildings, the Contractor shall accomplish the work in such a manner that the remainder of the

building, and its contents and inhabitants, are fully protected from any weather damage.

The Contractor shall be responsible for ensuring that adequate measures are faken o secure materials and equipment
during the progress of the Work to prevent storm-related hazards. It is, therefore, essential that the Contractor take

necessary precautions o ensure that openings in the building are monitored carefully. The Contractor shall take
immediate actions required to seal of such openings when rain or other detrimental weather is imminent, and at the

- end of each workday: and ensure that the openings are completely sealed off to protect materials and equipment in
the building from damage.

The provisions of this subparagraph take precedence over any similar provisions contained in the technical
sp e_ciﬁcations.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Congract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
.. supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents} to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Coniractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
.. by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
%, Sections 10.2.1.2 and 10.2.1.3, except damage or loss afiributable to acts or omissions of the Owner or Architect or
. anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
- and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.
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nit.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded sc as to cause damage or
create an unsafe condition,

§ 10.2.8 INJURY OR DAMAGE TC PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
{PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing,

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect w:ll promptly reply to the Owner in wrltmg statmg whethel or not elthel has reasonable objection to the

reasen&ble—ebjeeﬁﬁﬁ-—Owner When the matenal or substancc has heen rendered harmless, Work in the affected area

shall resume upon written agresment-ofthe- Owaer-direction by the City and Contractor. By Change Order, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased in the amount of the
Contractor’s reasonable additional costs of shut-down, delay and start-up.

§ 1033, Intentionally Omitied.

§ 10.3.4 The Owner shall not be respon51ble under tlns Sectlon 10.3 for materials or substances the Contractor brings
to the st i 8 d rts-site. The Owner shall be

responsible for matenals or substances requ1red by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances,

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s

fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Qwner shall indemnify the Contractor for all cost and expense thereby incurred.
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Init.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

§ 10.4.1 EMERGENCY CONDITIONS. The issuance of a Declaration of Emergency conditions by any authorized
government official may result in the suspension of the Work under the Contract and/or the ordering by the City of
additional work. The Contractor shall make available to the City, during the time of the declared emergency, labor

and equipment for such services under the terms and conditions of the Contract. Labor and equipment rates shall

not exceed FEMA reimbursable rates for the Hampton Roads area. Failure to comply with such emergency

directives may result in termination of the Contract by reason of non-compliance,

ARTICLE 11 INSURANCE AND BONDS
§ 11,1 CONTRACTOR’S LIABILITY INSURANCE

See Subparagraphs 3.18.1 and 10.3.1

§ 11.1.1 The Contractor shall purchase ffom and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor of by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable;
A Claims under workers® compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contfractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
.5 Claims for damages, other than to the Work ftself] because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
7 Claims for bodily injury or property damage arising out of completed operations; and
B Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

All liabilit

r
v .

§ 11.1.2 Thein 3
the City.

policies shall be writien in an occurrence form unless otherwise specifically approved by

& i & g a &

‘The Contractor shall secure and maintain in force insurance, including malicious mischief and vandalism, with
minimum acceptable amounts described below, naming the City as additional insured during the life of the Contract:

.1 Worker’s Compensation Statutory
Emplover’s Liability $200,000 per accident injury
.2 Commercial General Liability Combined single limit $3,000,000 or

$2.000.000 per cccurrence
$3.,000.000 agorepate

$3.000,000 products & completed
Qperations

The Commercial General Liability Insurance reguired above shall include the following extensions of coverage:
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(1) The coverage shall be provided under a Comprehensive form of policy or similar thereto.

{2} X.C.U. Coverage — If the Contract requires any work procedures involving blasting,
excavating, tunneling or other underground work, the liability coverage shall include Standard
Blasting or Explosion Coverage, Standard Collapse Coverage and Standard Underground
Coverage, commonly referred to as XCU liability coverage with limits of $500.000 per occurrence
and $1,000,000 aggrepate,

(3) Broad Form Property Damage Endorsement.

(4) Contractual Liability coverage shall be included.

(5) Protective Liability coverage shall be included to protect the Contractor against claims arising
out of operations performed by its Subconftractors.

(6) Products Liability and/or Completed Operations coverage shall be included.

3 Comprehensive Automobile Liability including owned, non-owned and hired vehicles:
Combined Single limit each accident $2.000,000
Bodily Injured 51,000,000 per person
' $2.000.000 per occurrence
$2.000,000 ageregate
Property Damage $500,000 per occurrence
4 Environmental Impairment Liability Insurance. If applicable, as determined by the City, the

Contractor shall procure and maintain during the life of the Contract Environmental Impairment Liability Insurance,
which shall profect against all claims and costs including, but not limited to. bodily injury or property damage
claims (including clean-up cosis) caused by pollution conditions, as herein defined, arising from the contracted
work. Pollution conditions means the discharge, dispersal, release or escape of smoke vapor, soof, fuumes, acids,
alkalis, toxic chemicals, liquids, gases, waste materials or other irritants, contaminants, or pollutanis into or upon
land, the atmosphere or any watercourse or body of water, which resulis in bodily injury or property damage. The

pohcy hmlts will be determined by the Cn_%y and speo1ﬁed in the Confract Documents or reqiired-bylaw,-whichever

verag FOERE - J as prescribed by City, State or Federal
aw/rogulatlons Coverages, wrltten on a claims- made bas:s, shall be maintained without interruption from the date

of commencoment of tho Work untll at least one year following the date of final payiment and tesmination-of any
: ard-with respect to the Contractor’s completed operations

coverage untﬂ tho explratlon of the perlod for cort ectlon of Work or for such other period for maintenance of
completed operations coverage as specified in the Contract Documents.

§ 11.1.3 All insurance policies required hereunder shall contain an express provision therein, or endorsement
aftached thereto. worded substantially as follows:

"This is not to be cancelled or become subject to reduction of coverage prior to thiriy days after the insured
has received written notice mailed to the address noted hereinbefore, as evidenced by return receipt of

registered letter."

All insurance certificates and/or policies shall designate the City of Norfolk, its employees, and its agents as
"additional insured" reparding the contracted Work.

Certificates of Insurance issued by companies licensed within the Commonwealth of Virginia shall provide the
designed insurance.

Contractor shall notify the City in writing within 10 days after receiving notice of anv cancellation or reduction in
coverage.

Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the Work
and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
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will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of lability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or ¢laims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable prompiness.

o

during-the-Contractor’s-eompleted-operstions-=SUBCONTRACTOR'S INSURANCE. The Contrctr shall require all
subcontractors to secure and maintain in force containing the same coverage and amounts as described in
Subparagraph 11.1.2.

B

i teet-Until the work is completed and accepted by the City, the Contractor shall

purchase and maintain a Builder’s Risk or property Insurance as is appropriate upon the entire work at the Site to the
full insurable value thereof,
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§ 11.3.1.1. Intentionally Omitied.

§ 11.3.1.2. Intentionally Omitted.

§ 11.3.1.3. Intentionally Omitied,

§ 11.3.1.4. Intentionally Omitted.

§ 11.3.1.5. Intentionally Omitted,

i o challinolude s fihe.O c i | Serbsu i1 the- Work.
and-the Ownerand Contractor-shall-benameddnsureds..  Infentionally Omitted.

§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused, '

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction pericd the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those

" insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise,

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its Hmits will not be reduced, until at least 30 days
prior written notice has been given to the Contractor.

*

§ 11.3.7 WAIVERS OF SUBROGATION
The Owner and Coniractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
. such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
.~ :- Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors,
* - sub-subcontractors, agents and employees of any of them, by appropriate agreements, wiitten where legally required
. “for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such
‘waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or
entity even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise,
did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable
interest in the property damaged.
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§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where Iegally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Ownet’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor, If after such loss no other special agreement is made and uniess the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor afier notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with Insurers unless one of the parties
in interest shall object in writing within five days afler occurrence of loss to the Owner’s exercise of this power; if
such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the
method of binding dispute resolution in the Agreement. I the Owner and Contractor have selected arbitration as the
method of binding dispute resolution, the Owner as fiduciary shall malke settlement with insurers or, in the case of a
dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators,

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to firnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished. A Performance Bond and Payment Bond Rider is required for all Change Orders

- that are in the amount of $100.000 or greater; or, if the agsregate total of multiple Change Orders is equal to or

greater than $100,000.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Confractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to ifs being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such

"costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shalt promptly correct Work rejected by the Architect or failing to conform to the requirements of

" - “the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
" installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
‘of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary

thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contraclor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warrantics
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established under Section 9,9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly aftes
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Confractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3. Tntentionally Omitted.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner,

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Coniractor has under the Contract Documents. Establishment of the one-year period for
correction of Wark as described in Section 12.2.2 relates only to the specific obligation of the Confractor to correct
the Work, and has ne relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

Ifthe Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have

selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Coniractor respectively bind themselves, their partners, successors, assigns and legal

representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided

in Section 13.2.2, neither party to the Contract shall assign the Coniract as a whole without written consent of the

other, If either party attempts to make such an assigniment without such consent, that party shall nevertheless remain
- legally responsible for all obligations under the Contract.

. -_: § 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment,
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§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service pr ov1dmg proof of delivery to, the last business address known to the party

giving notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available

by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shali such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

'§ 13.5.3 If' such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Confract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

'§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work,

§ ‘[3.6 INTEREST

- %he—pl&ee%d&e#e—the—l#qeet-ﬁ-leeated— ]ntcntmnally Omitted,

"'§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence ali claims and causes of action, whether in contract, tort, breach of

warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
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but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
5 141 The-Contractor may- terminate-the- Gontract i the Worlcis stonned

§ 14.1.1: Intentionally Omitted

2
3
4

§ 14.1.2. Intentionally Omitted.

‘§_14.1.3.  Intentionally Omitted

§ 14.1.4. Intentionally Omitied

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE

E '§ 14_.2._1 T_he Owner may terminate the Confract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
. .\2 . fails to make payment to Subcontractors for materials or Iabor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawfil
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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Init.

§ 14.2.2 When any of the above reasons exist, the Owner, upor-certifiestionby-the Inital Decision-Maker that
sufficient-cause-existsto-fustifir such-netion;-, may without prejudice to any other rights or remedies of the Owner

and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14,2, 1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the umpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall inchide
profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE GWNER FOR CONVENIENCE

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts

and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work execuied, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not exeented-execuied and costs incurred from this termination.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim,
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§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment n accordance with the decisions of the Initial Decision Malker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Confract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4,

§ 15.1.5CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 1f the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work, In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction. :

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Coniractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Confract Documents,

§ 15.2 INITIAL DECISION

§ 15.2.1 Decision of Owner. Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall
be referred to the Initial Decision Maker for initial desisien—evaluation and recommendation. The Architect will
serve as the Initial Decision Maker, unless otherwise indicated in the Agreement. Except for those Claims exciuded
by this Section 15.2.1, an-initial-decision a final decision by the Owner shall be required as a condition precedent to
medistionofany-Claim-Hiigation of all Claims between the Contractor and Owner arising prior to the date final
payment is due, unless 30 days have passed after the Claim has been referred to the Initial-DesisienPdalker
Architect with no decision having been rendered—rendered by the Owner, Unless the Initial Decision Maker and all
affected parties agree, the Initial Decision Maker will not deside-gvaluate disputes between the Contractor and
persons or entities other than the Owner.

§ 15.2.2 The HitiaHbeeistonMaker-Architect will review Claims and within ten days of the receipt of athe Claim
take one or more of the following actions: (1) request additional supporting data from the claimant or a response
with supporting data from the other party, (2) reject recommend rejection of the Claim in whele or in part, (3)
appreverecommend approval of the Claim, (4) suggestrecommend a compromise, or {5) advise the parties that the
Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient information to
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evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision Maker’s sole
discretion, it would be inappropriate for the Inftial Decision Maker to resolve the Claim,

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party ot from persons with special knowledge or expertise who inay assist the Initiaf
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days afier receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be firnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will eitherreject-or-approve recommend
either rejection or _approval of the Claim in whole or in part,

§ 15.2.5 The Initial Decision Maker will rerder-an-initial decisten-recommend approving or rejecting the Claim, or
indicating that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing;
(2) state the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial
Decision Maker, of any change in the Contract Sum or Contract Time or both. The initial-Ovwner’s decision shall
be final and binding e-partie je tat i the-purtiesfad e-their-dispute-th

£
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ien-subiect 1o mediation or arbitration.

§ 15.2.6. Intentionally _Omitted

§ 15.2.6.1.. Intentionally Omitted.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.
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§ 15.3.1. Intentionally Omitted.

§ 153.2... Intentionally Omitted.

§ 15.3.3... Intentionally Omitted.

§ 154.1... Intentionally Omitted.

§ 15.4.1.1.. Intentionally Omitted.

§ 15.4.2. Intentionally Omitted.

§ 154.3. Intentionally Omitted.

" § 15.4.41. Intentionally Omitied.

§ 15.4.4.2.. Intentionally Omitied.

§ 15.4.4.3. Intentionally Cmitted.
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Init.

PARTi

1. SCHEDULES AND REPORTS

Contractor shall submit for approval the following items in four (4) copies prior to commencing the Work:

a. A complete, detailed construction progress schedule in weekly increments, showing anticipated start and
completion of all sections of the Work, Also, see sections 3.10 and 3.10.1

b. A complete [ist of Subconiractors

c. A breakdown of the Project contract price for use in processing monthly requisitions.

d. A projection of coniract’s monthly cash flow requirements for the duration of the Project.

e -'I_'he above requirements may be waived for small projects at the discretion of the Engineer,
2. MINQRETY PARTICIPATION

The Contractor shall notify the City in writing of the names of any minority and disadvantaged business

subcontractors to be used on the Project, including the estimated dollar amount of such subcontract and the minority
classification of such subcontractors. A minority and disadvantaged business is one that is at least 51% owned by
an Asian American, Black, Hispanic, and American Indian, Eskimo, Aleut, or Female.

3. EROSION & SEDIMENT CONTROL

On construction projects that are required by the City’s Erosion & Sediment Contro] ordinance (City Code Chapter
15) to have an approved erosion and sediment control plan, the Contractor shall be required to implement the
approved plan and comply with all conditions of the plan. A copv of the approved plan and the Virginia Erosion
and Sediment Control Handbook. (Third Edition, 1992) shall be kept at the City. If the Contracior determines that
the approved plan cannot be effectively carried out, the Contracior shall be responsible for notifving the plan

approving authority and requesting a plan amendment as provided for in the Virginia Erosion and Sediment Contro]
Law (Code of Virginia Title 10.1, Chapter 5, Article 4, Section 10.1-563C).

4. RIGHT TOAUDIT

For cost-reimbursement contracts, change orders issued for fixed priced contracts or other contracts in excess of
$30,000, which include the provisions of services, the Contractor shall retain all books, records and other documents
relative to this Contract for five (5} years after final payment or until audiied by the Office of the City Auditors shall

have full access to and the right to examine and duplicate any of said materials during said period.
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000.1

000.2

SECTION 000 —BIDDING AND CONTRACT REQUIREMENTS
SCOPE OF WORK

a. Scope of Work. The scope of work under this contract shall be to obtain the services of a
qualified Contractor to provide complete renovations, remodeling and repair services to various
types of City-owned buildings and structures by means of a firm fixed-price-factor, indefinite
quantity, work order contract on an as-required basis. The contractor shall furnish all labor,
materials, equipment, tools, transportation, supervision, safety and management personnel
necessary to expeditiously complete the work orders issued under this agreement. Work covered
by this contract is intended to cover al aspects of construction including demolition, sitework,
concrete, masonry, metals, wood and plastics, cabinetry, therma and moisture protection,
roofing, siding, doors and windows, finishes, flooring, ceilings, painting, specialties, and
mechanical and electrical building components and systems or any other construction related
items required to accomplish a specific project.

b. Cooperative Procurement. The City of Norfolk (the “City”) isissuing this Invitation to Bid
on behalf of itself and other public agencies, including but not limited to the Norfolk School
Board and Norfolk Redevelopment and Housing Authority.  Bidders are hereby advised that
these and other public agencies, may enter into a contract with the lowest responsive responsible
bidder for renovation/remodeling/repair work based on the co-efficient factor set forth in the bid
submitted by such bidder in response to this Invitation to Bid.

BIDDING REQUIREMENTS
a. All bidders must be alicensed Virginia Class A contractor.
b. Bidders shall meet the requirements contained in these specifications by utilizing the

information contained in the current volume of the R.S. Means Commercial Renovation Cost
Data book, without regard for the published location factor.

c. Each bid shall contain the following information in order to be aqualified bid:

(1) The offered coefficient. This percentage will adjust the pre-priced work elements
from the current year edition of the R.S Means Commercial Renovation Cost Data book. The
contractor-proposed coefficient for pre-priced work must include all necessary items or functions
inR. S. Means, Division 01 General Requirements listed under 01 21 Allowances, 01 31 Project
Management and Coordination, 01 41 Regulatory Requirements, 01 52 Construction Facilities,
01 71 Examination and Preparation, and 01 74 Cleaning and Waste M anagement, necessary to
complete all Work Orders issued under this contract. The proposed coefficient must take into
consideration all itemslisted in Sections 01 21, 01 31 (with the exception of the cost of an on-
site superintendent), 01 41, 01 52, 01 71 and 01 74 of the Division 01 Genera Requirements as
no additional allowance will be made for a pre-priced work element. There will be no
adjustments to the Contractor’ s coefficient over the life of the contract.

(2) A referencelist of five (5) remodeling and renovation projects greater than $50,000
completed in the past (3) years. Specify the Scope of Work, client and current status of the
contract.

Section 000 - 1



000.3

(3) A copy of the Contractor’s Commonwealth of Virginia Class A Contractor License.

d. The apparent low bidder must be able to provide, within three (3) days of request, records that
demonstrate a minimum of five years experience in successfully completing commercial
renovation, remodeling and repair projects with an average annua aggregate of at least
$250,000.

CONTRACT REQUIREMENTS

a. Award. The City intends to award the Contract to the qualified Contractor with the lowest bid
coefficient percentage. Upon approval from the Deputy City Manager, the City will process the
Preliminary Notice of Award to the Contractor. The Contractor will have approximately ten (10)
daysto sign the Contracts, secure the performance and payment bonds, obtain the certificate of
insurance and return all documents to the City for further processing. When Contract is fully
executed, a Notice to Proceed date will be provided allowing Work Orders to be issued against
the Contract.

b. The Contract shall be afirm, fixed-price factor, indefinite quantity, indefinite delivery Work
Order Contract. Delivery or performance shall be specified in individual Work Orders. The
total dollar amount of Work and the number of individual Work Orders issued will primarily
depend on the City’ s needs and funds available and secondarily on Contractor performance and
customer satisfaction. The City reservesits right to obtain similar work through any other means
at its discretion.

c. Contract Time. The Contract will be effective for a base period of twelve (12) months which
begins with the Notice to Proceed date. The City shall reserve the exclusive option to extend the
Contract for up to two (2) additional one-year periods. Work Orders may be issued from the
Contract award date through the Contract expiration date. Both parties shall advise each other in
writing of their intention to extend or not extend the contract no later than 30 calendar days prior
to the latest contract completion date.

d. Work Order Limit. Thereisno minimum Work Order amount. The maximum limit per
each individual Work Order is set at $500,000. The limit maybe modified by mutual agreement
of the Contractor and the City with awritten Amendment to the Contract.

e. Annual Contract Limit. Thereisno minimum annual contract limit. The maximum limit
per contract year is set at $5,000,000. The limit maybe modified by mutual agreement of the
Contractor and the City with awritten Amendment to the Contract. Total dollar amount of work
performed is anticipated to range from $50,000 to $500,000 per contract year.

f. Liquidated Damages. Should the Contractor fail to achieve substantia completion
established within each individual Work Order, the Contractor shall pay to the City of Norfolk,
Virginia, 0.2% of Work Order value for every calendar day beyond the completion date that the
project is not complete. After substantial completion, if the Contractor shall neglect, refuse, or
fall to complete the remaining work within the proper extension granted by the City, the
Contractor shall pay the City of Norfolk, Virginia, 0.4% of Work Order value for every calendar
day beyond the time set for final completion until the work is completed and ready for final
payment.

Section 000 - 2



000.4

g. Perfor mance and Payment Bonds

(1) The General Contractor shall furnish an initial Performance Bond and a Labor and
Materials Payment Bond in the amount of $500,000. Said bonds shall be delivered to the Owner
(in duplicate) and shall be approved by the Owner prior to the execution of a Contract between
the Contractor and the Owner. Bonds shall be City of Norfolk standard form and shall be in
accordance with Section 33.1-76 of the Norfolk City Code. The cost of the initial bond shall be
paid up front by the Contractor.

(2) The initial Performance and Payment Bond shall cover the first aggregate amount of
Work Orders during the first year of the Contract up to $500,000. If and/or when the aggregate
total has been reached, the Contractor will be required to obtain a Bond Rider adding an
additional $100,000 for the next aggregate of Work Orders during the initial year of the Contract.
This process shall continue in increments of $100,000, up to a bonding maximum of $5,000,000
in aggregate Work Orders per contract year. During the initial year the Contractor shall be
permitted to add a 3% mark-up to the cost of all Work Orders as compensation for the cost of the
initial Bond and any Bond Riders.

(3) If the contract is extended beyond the initia year, at the discretion of the City, a new
Performance and Payment Bond in the amount of $500,000 shall be required for each subsequent
year that the Contract is renewed. Said bonds shall be delivered to the Owner (in duplicate) and
shall be approved by the Owner prior to the renewal of the contract between the Contractor and
the Owner. Bonds shall be City of Norfolk standard form and shall be in accordance with
Section 33.1-76 of the Norfolk City Code. If and/or when the aggregate total has been reached,
the process of obtaining Bond Riders, increasing the bonding limit, and compensation for the
cost of the Bond and Bond Riders shall be the same as set forth for the initial year.

SUPPLEMENTARY CONDITIONS

a. City Regulations. The Contractor and his employees shall become acquainted with and obey
all City regulations as requested by the City Project Manager.

b. Fire Prevention. The Contractor and his employees shall know how to activate a fire alarm.
The Contractor shall handle and store all combustible supplies, materials, waste and trash in a
manner that prevents fire or hazard to persons, facilities and materials. Contractor employees
operating critical equipment shall be trained to properly respond during afire or fire alarm.

c. ldentification of Contractor Employees

(1) The Contractor shall provide the name or names of al responsible supervisory
persons authorized to act on behalf of the Contractor.

(2) The Contractor shall remove from the site any individua whose continued
employment or presence is deemed by the City Project Manager to be unsuitable for contact with
the public or with City employees.

d. Records
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(1) The Contractor shall develop and maintain records of all technical data for each
project related to this Contract. These records shal include such items as equipment,
manufacturers spare parts lists, applicable City publications and regulations, facility drawings,
operation and maintenance procedures, al technical publications and reference documentation,
record drawings and other appropriate material.

(2) Such Contractor records shall be City property and shall be turned over to the City
Project Manager upon request.

e. Monthly Reports. The Contractor shall submit a monthly progress and schedule report to the
City Project Manager upon request. Reports submitted shall fully explain reasons for delays or
reasons why the approved schedule is not being met. The Contractor will provide solutions to
get the Work Order Project back on schedule.

f. Utilities Service Interruptions. If any utility services must be disconnected (even
temporarily) due to scheduled contract work, the Contractor shall notify the City Project
Manager at least five working days in advance. Actual interruptions shall not be initiated until
the City Project Manager has approved the service interruption request.

g. Utilities

1. The Contractor shall be responsible for locating and identifying all utilities where
digging/excavating is required without additional expense to the City. Any damage to utilities
by the Contractor will be repaired or replaced at the Contractor’ s expense.

2. The Contractor is required to comply with al provisions of the Virginia Underground
Utility Damage Prevention Act and agrees to hold the City of Norfolk harmless against any |0ss,
damage or claim due to the Contractor’ s failure to comply with this requirement.

End of Section
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SECTION 100 - GENERAL REQUIREMENTS
100.1 SUMMARY OF WORK

a Work Order Procedures. All Work Orders issued under the contract shall be approved and
signed by the Director of Public Works after the scope of work, price and schedule are
submitted. The following procedures will be utilized in assigning Work Orders:

(1) Each project will be identified with a Scope of Work statement with drawings and/or
sketches, supplied by the City Project Manager. Sufficient detail will be provided to enable the
contractor to fully understand the scope of the project. A site visit with the City Project Manager
and arepresentative of the City Agency desiring the work will be scheduled to clarify all aspects
of the project. The City shall give the contractor at least two (2) working days' notice of the site
visit. After reviewing the construction documents and site visit, the contractor shall then develop
any additional shop drawings and/or other supplementary documents needed to accurately price
the work.

(2) All estimates and prices for pre-priced work elements will be obtained from the
curent R. S. Means Commercial Renovation Cost Data book. The cost breakdown for
accomplishing the work shall follow the format listed in Appendix A. The contractor shall, as
soon as practicable, but in no case longer than 15 calendar days, submit the detailed scope of
work and price listing in the Appendix A format. The person signing the certification shall be
designated in writing by the Contractor as having authority to act on behalf of the company.

(3) The City Project Manager will review the cost breakdown. Additions, deletions, or
other negotiations may occur. Once the price has been successfully negotiated, the City will
issue a Work Order Notice to Proceed letter and shall include the scope, not to exceed cost of the
work and the completion date. The Work Order/Notice to Proceed letter will be issued prior to
the actual commencement of any work. The Contractor shall commence work within five (5)
days of theissuance of aWork Order and required permits are received.

(4) Some Work Orders may require compliance with the Davis-Bacon wage rate
requirements. The requirement will be stated within the Work Order and the Contractor must be
able to provide sufficient documentation, as determined by the City, showing compliance with
the Davis-Bacon Act and the Specia Provisions for Federa-Aid Construction Contracts.

(5) Any work order issued during the effective period of this Contract and not compl eted
before the expiration of the Contract shall remain avalid Work Order and shall be completed by
the Contractor within the time specified in the Work Order. The Contract shall govern the
Contractor’s and the City’s rights and obligations with respect to Work Orders that extend
beyond the Contract period to the same extent as if the Work Order was completed during the
effective period of the Contract.

(6) Failure of the Contractor to complete work or provide proposals as defined

above, may result in the City not awarding additional work to the Contractor under this
contract.
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b. Work Order Overages

1. Once a Work Order isissued, it cannot be increased. Should the Contractor find that
additional work is necessary to complete a project, anew Work Order proposal must be initiated
for the additional work.

2. The procedures are the same as in paragraph a. above.

3. If the additional work requires non-pre-priced items, the Contractor shall furnish the
City Project Manager with estimates from three subcontractors or suppliers for the work or
service. The estimate or price quote shall contain sufficient detail and supporting documentation
to permit the City Project Manager to anayze all material, labor, equipment, and subcontract
costs, and shall cover all work involved in the non-pre-priced work item. The subcontractor’s or
supplier’ s direct cost shall be multiplied by a 20% mark-up for non-pre-priced work. This mark-
up represents the prime contractor’s overhead, profit, bond premiums, superintendents, social
security contributions, workman's compensation insurance, state unemployment insurance,
federal unemployment insurance, incidental engineering and planning, and al contingencies.

c. Maximum Allowable Time. The maximum allowable time for completion of work on each
Work Order will be determined from the following:

1. The Contractor will have up to five (5) days after the Work Order is issued and
required permits are received to begin work. This may be modified or changed by the City
Project Manager as the situation warrants.

2. A Work Order maybe issued at any time during the term of this Contract. Any Work
Order in effect during this term shall be completed, even if the Contract term has expired.

3. If the Contractor orders materials with long lead times, the Contractor will submit
within 3 days after placing the order a copy of materials ordered, the name of the Contractors
supplying materials (including phone numbers), and a confirmed delivery date on the order.
Time for completion of the long lead time portion will begin on the proposed delivery date of the
ordered materials. The City Project Manager may waive this requirement.

4. The alowable time for the completion of work on each work order will be determined
from the following timetable:

Maximum allowable times;

$1,001to $10,000 - 5 to respond/30 to complete 35 calendar days
$10,001 to $25,000 - 7 to respond/45 to complete 52 calendar days
$25,001 to $49,000 - 10 to respond/45 to complete 55 calendar days
Over $50,000 - 12 to respond/60 to complete 72 calendar days

If specia conditions exist, the Contractor must submit in writing within 5 calendar days after
receipt of each work order as to why a time extension is required and the amount of time
requested.
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100.2

100.3

NOTE: The number of days allowed for each work order shall be calendar days and shall be the
total time alowed to complete work, including removal, instalation, and clean up. The City
Project Manager may, at his discretion, modify completion time.

WORK RESTRICTIONS

a. Access to Buildings. Access to buildings will be provided by the City Project Manage as
deemed necessary and appropriate. The Contractor shall provide the City Project Manager with
the name(s) of responsible supervisory person(s) authorized to act on behalf of the Contractor.

PRICE AND PAYMENT PROCEDURES
a. Price

(1) The Contractor shall prepare each cost proposal by using the most current edition of
the R.S. Means Commercial Renovation Cost Data book. The format for all cost proposals shall
be per the Appendix A sample. All projectsreferred to the Contractor for cost proposals shal be
estimated and negotiated based on the current R.S. Means edition (effective January 1% of each
year) at the time of referral.

(2) The City does not guarantee that work will be issued to the Contractor for any project
or referral, even when the scope of work was evaluated, cost proposals prepared and accepted,
negotiations completed and drawings prepared. The Contractor will not be compensated for any
preparation work or planning time for jobs not issued.

(3) Allowable Materia Cost. The contractor will be allowed only those materia unit
costs identified in the appropriate line item of the estimating guide if that particular line item of
work is being used to generate the corresponding allowable labor cost for an item of work,
prorated by the number of units of work being ordered.

(4) Product brand names that may be provided are for descriptive purposes only unless
specifically stated otherwise. Special materials not within the cost range of the Means line item
may be separated as non-pre-priced materials. Applicable R. S. Means production rates shall

still apply.

(5) Allowable Labor Cost. The contractor shall be allowed only those labor unit costs for
appropriate line item of the estimating guide, prorated by the number of units of work being
ordered.

(6) Allowable Equipment/Tools Costs. The contractor will be allowed only those
equipment or tool unit costs identified in the appropriate line item of the estimating guide if that
particular line item of work is being used to generate the corresponding allowable material and
labor costs for an item of work. The alowable equipment or tool unit cost will be prorated by
the number of units of work being ordered. All other small tools, equipment, supplies etc.,
required to complete construction projects under this agreement are included as part of the
Contractor’s bid price.

(7) Allowable Quantities of Unitsof Work. The quantity take-off used to develop the
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100.4

guantities of work based on the units of measure per line item of work inthe R. S. Means
Commercial Renovation Cost Data book shall be net measurements. Net measurements shall be
based on the size and shape of the finished product with no factors applied for waste.

b. Payment Procedures

(2) Contractor shall submit monthly applications for payment utilizing the format in Tab
Appendix C.

(2) Full payment or payments shall in no manner be construed as reducing the amount of
the bond, or the liability of the surety thereon, until final completion and acceptance of all
completed Work Ordersin a contract year.

WORK ORDER MANAGEMENT and COORDINATION

a. PreWork Order Construction Conference. Prior to commencing work, the Contractor
shall meet with the City Project Manager, and others as appropriate, at atime to be determined
by the City Project Manager to discuss safety, scheduling, administration of work or other related
issues.

b. Drawings

(1) Specification Drawings. The City will provide drawings of sufficient detal to
ensure project understanding and obtain the required building permit. All drawings or sketches
accompanying a referral for work shall be considered to be part of the basic specifications. In
projects of a simple nature, the contractor is expected to sketch a drawing sufficient to obtain the
required building permit.

(2) Drawing Verification and Control. Figures marked on drawings or sketches shall
be followed in preference to scale measurements. The contractor shall compare all drawings or
sketches and verify the figures before laying out the work and will be responsible for any errors
that might have been avoided thereby.

(3) Errors and Omissions. Errors and omissions from the drawings, specifications or
the details of work which are necessary to carry out the intent of the drawings and specifications
shall not relieve the Contractor from performing such omitted or inaccurate details of the work
but they shall be performed as if fully and correctly set forth and described in the drawings and
specifications.

(4) As-Built Drawings. During the progress of the work, two copies of the sketches,
drawings, etc., shall be neatly and clearly marked in red to show al variations between the
construction actually provided and that indicated or specified. The ‘As-Built” drawings shall be
kept up to date at the work site at all times during the project and shall be available for inspection
by the any City representative upon request. The marked prints shall be subject to approval by
the City Project Manager before acceptance. Upon completion of the work, the complete set of
as-built drawings shall be become the property of the City.
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(5) All shop drawings submitted for approval shall contain the following statement,
signed and dated by the contractor: “These drawings and specifications have been checked and
certified to be correct and in conformance with contract documents.”

(6) As-Built Record of Materials. Upon completion of each project issued under this
contract; the contractor shall furnish an “As-Built” record of materials used in the construction.
Where several manufacturers’ brands, types or classes of the item listed have been used in the
project, the specific areas where each was used shall be designated. Designations shall be keyed
to the areas and spaces depicted in the contract drawings.

c. Progress Meetings. The Contractor may meet with the City Project Manager at the request of
either party. The City Project Manager will schedule the meetings. A mutual effort will be
made to resolve all problemsidentified. The written minutes of the meetings, prepared by the
City Project Manager shall be signed by both parties.

d. Work Schedule. The Contractor shall arrange his work so as not to interfere with the normal
occurrence of City business. Work scheduled will be approved by the City Project Manager and
shall not change without prior consent. Deviation or changes to the work scheduleis permissible
when approved by the City Project Manager. Unscheduled work requires the City Project
Manager’ s approval.

e. Work Progress Schedule. The Contractor shall develop a Work Order Project work schedule
ina“timeline” format and submit it to the City Project Manager for approval five (5) working
days prior to the start of the Work Order Project. The schedule shall identify the work element
and the schedule start and completion dates. Changes or additions to any job that prevent the
Contractor from completing the work on schedule or changes to the scope of the work shall be
reported to the City Project Manager in writing.

f. Submittal Procedures

(1) Material submitted for approval shall be accompanied by complete information
concerning the material, articles, and/or design for use in sufficient detail to show compliance
with the specifications, and shall be approved before incorporation into the work. Approva by
the City does not relieve the contractor of compliance with the specifications, even if such
approval is made in writing, unless the attention of the City Project Manager has been called to
the noncomplying features by a letter accompanying the submitted matter. Approval of
drawings, cuts, and samples by the City Project Manager shall not be construed as a complete
check or approval of the detailed dimensions, weights, gauges and similar details of the proposed
articles. The conformance of such details, together with the necessary coordination of
dimensions and details between the various elements of the work, and between the various
subcontractor and suppliers, shall be the sole responsibility of the Contractor, approva of
submitted material notwithstanding.

(2) All shop drawings submitted for approval shall contain the following statement,
signed and dated by the Contractor: “These drawings and specifications have been checked and
certified to be correct and in conformance with contract documents.”
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g. Safety Program

(1) The Contractor will comply with all applicable federal, state and local safety
regulations. Any City or Contractor workspace may be periodically inspected for OSHA
violations. Abatement of violations will be the responsibility of the Contractor. The Contractor
shall assist inspectors from OSHA and City agencies at any time. The Contractor shall promptly
pay any fines levied by any state, local or federa authority.

(2) The Contractor shall conduct all work in a safe manner and shall implement a safety
program conforming to the requirements of state, local or federal laws, rules or regulations. The
program shall include, but is not limited to the following and shall be submitted to the City
Project Manager within 10 calendar days after award of the contract Notice to Proceed | etter.

(@) “Occupational Safety and Health Standards’, which can be ordered from the
Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20404

(b) A written proposal for implementing the safety plan. The plan shall include
an analysis of the significant hazards to life, limb, and property inherent in contract work
performance and a plan for controlling these hazards.

(c) Meet with Safety Representatives from the City to discuss and develop a
mutual understanding relative to administration of the overall safety program.

(d) Report to the City Project Manager any accidents resulting in injury, death,
trauma or occupational disease within 24 hours of occurrence.

(e) Submit to the City Project Manager a full report of damage to City property
and/or equipment by employees within 24 hours of occurrence.

(3) If the City becomes aware of noncompliance of any safety requirement or any
condition that poses a serious or imminent danger to the health or safety of the public, City
personnel or Contractor personnel, the City Project Manager shall notify the Contractor orally
and in writing and request immediate corrective action. This notice, when delivered to the
Contractor or the Contractor's site supervisor, shall be deemed sufficient notice of
noncompliance and that corrective action is required. After receiving the notice, the Contractor
shall immediately take appropriate corrective action. If the Contractor fails or refuses to
promptly take corrective action, the City Project Manager or City Safety Official may order work
stopped until satisfactory corrective action has been taken. The Contractor shall not be entitled
to any equitable adjustment of the contract price or extension of the performance schedule
caused by work stoppage issued under this clause.

(4) The Contractor shall provide and maintain work environments and procedures which
will (1) safeguard the public and City personnel, property, materias, supplies, and equipment
exposed to Contractor operations and activities, and (2) avoid interruptions of City operations
and delays in project completion dates.
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100.5

h. Environmental Protection

(1) The Contractor shall comply with al federal, state and local environmental protection
laws, regulations and standards.

(2) The Contractor shall coordinate all environmental protection matters with the City
Project Manager, the City Safety Officia or other authorized officials. City officials may inspect
any facility operated or maintained by the Contractor at any time, without prior notice. If a
regulatory agency assesses a monetary fine against the City for violations resulting from
Contractor actions, the Contractor shall reimburse the City for the amount of the fine and related
costs. The Contractor shall clean up any oil or chemical spills resulting from his operations at
his own expense.

(3) Disposal. Debris, rubbish and non-usable material resulting from demolition and
work under this Contract will be disposed of off City property. No City waste container may be
used to dispose of any waste generated as a result of any work performed under this Contract
without the express permission of the City Project Manager. Any hazardous waste found or
generated by the Contractor while performing work under the scope of this Contract will be
reported.

i. Temporary Facilities. Trailersor storage buildings, if required, will be permitted where space
is available, subject to the approval of the City Project Manager. The trailers or storage
buildings shall be suitably painted and kept in a good state of repair. Failure of the Contractor to
maintain his trailers or storage buildings in good condition will be considered sufficient cause to
require their removal. A sign not smaller than 24 inches by 24 inches shall be conspicuously
placed on the trailer depicting the company name, business phone number, contract number and
emergency phone number.

CONTRACTOR RESPONSIBILITY
a. Personnd

(2) Work Force and Office. The Contractor shall at all times provide an adequate work
force of properly qualified personnel (licensed and certified where required) sufficient to handle
multiple projects and requests for cost proposals described herein.

(2) Supervisors/Contractor Representatives. The Contractor shall provide the City
Project Manager with names, addresses and tel ephone numbers (emergency and non-emergency)
of at least two (2) responsible representatives of his organization to whom instructions may be
given by the City Project Manager. Contractor’s Superintendent shall be available at all times
(24 hours per day, seven days aweek) during the term of this contract.

b. Contractor’s Equipment. The contractor shall provide al facilities, equipment, materials,
and services to perform the requirements of al work issued under this contract. All tests, field
tests, demolition plans, safety plans and shop drawings as outlined in any specification shall be
provided as required at no additional cost to the City. All equipment shall display the
Contractor’ s name in a prominent and clearly legible manner.
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c. Permits, Notifications and Fees

(1) The contractor will obtain and pay for (if required) all permits and fees necessary to
perform any work performed under this Contract. The Contractor will ensure that all inspections
are performed and cleared prior to requesting final payment. A signed Construction Permit
Close Out (Appendix B) form shall be obtained from the Code Official at the completion of each
Work Order requiring a permit or permits. Final payment on a Work Order will not be processed
without the completed form.

d. Subcontractors

(1) Contractors may propose services that are provided by others, but any services
proposed must meet all of the requirements of this bid solicitation.

(2) If the contractor’'s work order proposal includes services provided by others, the
contractor will be required to act as the prime contractor for all such items and must assume full
responsibility for the procurement, delivery and quality of such services. The contractor will be
considered the sole point of contact with regard to al stipulations, including payment of all
charges and the meeting of al requirements of this solicitation.

e. Communications. The contractor must maintain a local landline telephone number, cellular
telephone number, e-mail address, and fax machine for the duration of this contract. The
contractor’s site supervisor must maintain a loca emergency number, cellular telephone or

pager.

f. Schedule and Performance. The City will not tolerate any delay or substandard performance
in completing services provided as a result of this procurement. Penalties for non-performance
of scheduled work and unacceptable work as judged by the City Project Manager may include
obtaining additional services and augmenting manpower at the contractor’'s expense. Monetary
damages for repair or replacement will be assessed to the contractor for damage to furniture,
fixtures, equipment, or for the cost of repairs to walls, floors, and ceilings damaged by the
contractors personnel that were caused by lack of supervision, improper training,
inattentiveness, or negligence.

0. Servicesand Prices.

(1) The Contractor shall perform any and all functions specified in the detailed cost
listing in accordance with the scope of work contained in the Work Order Notice to Proceed.
Services for the base and option years that can be estimated using the current R. S. Means
Commercial Renovation Cost Data book, shall use the “Total Incl O&P prices specified,
multiplied by the offered bid coefficient.

(3) Elements of work listed inthe R S. Means are called pre-priced items. Offerors shall
propose a bid coefficient to adjust the Means work element price. The unit prices for the base
and all option periods reflect the current R. S. Means costs as of January 1% of each year. There
will be no adjustments to the contractor’ s coefficient over the life of this agreement.
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100.6

(4) Non-Pre-Priced Work

(@) In the course of providing work for the City, there will be occasions where the
work required is not listed in the R. S. Means Commercial Renovation Cost Data book. Any
work element not listed in the Means book is known as “Non-Pre-Priced” work. The City
requires a provision be made for this work under a separate heading in each affected cost list.

(b) The contractor shall base the cost of the non-pre-priced items by obtaining
three (3) written quotes for the direct cost of providing the work or service from subcontractors
or suppliers. If the contractor is capable of such work, a bid for the work or service may be
included. The contractor’s bid shall be limited to time and material, plus a 20 percent markup
for overhead, profit, bonds, superintendents, and all other associated costs. All subcontractor or
supplier bids presented for non-pre-priced work elements may include a 20 percent markup by
the Contractor. This markup represents the Contractor’s overhead, profit, bond premiums,
superintendents, social security contributions, workman’s compensation insurance, state
unemployment insurance, federal unemployment insurance, incidental engineering and planning,
and al contingencies. The Contractor shall include with the price submittal to the City Project
Manager al subcontractor or supplier estimates for non-pre-priced work. The following
information must be included in the submitted estimate:

Work or Item Description

Direct Labor Hours

Description of proposed material

Number of units of material

Cost per unit of materia (direct/bare cost only)

The City Project Manager shall be provided a copy of al invoices for non-pre-priced material,
supplies, work or services to evaluate fairness and reasonabl eness.

CONTROL OF MATERIALS
a General

(2) Only materials conforming to the requirements of the specifications and approved
by the Project Manager shall be used in the work.

(2) The City may furnish materials to incorporate into work ordered. The contractor may
be required to pick-up, transport and install City-furnished materials. The City will compensate
the contractor at the R. S. Means total cost level (minus material cost) for any work that utilizes
City-furnished material.

(3) All material and equipment which is removed or demolished under this agreement
and is not indicated or specified by the City Project Manager for reuse or salvage, shall become
the property of the contractor. This material and equipment shall be removed from City property
by the contractor at no additional charge to the City.
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b. Materials Acceptance

(1) The contractor shall submit certificates of compliance, manufacture’ s descriptive data,
and product samples for those items specified in each task order. Such submittals shall be made
to the City Project Manager within 10 calendar days after receipt of each work order.

(2) The manufacturer’s descriptive data shall include the name of the manufacturer,
model number or other identifying information, catalog cut, and other identifying data and
information describing the performance, capacity rating, and application/installation instructions
which clearly illustrate that the proposed item meets the applicable standards specified.

(3) Product samples shall include a sufficient quantity of material to allow for complete
analysis and evauation by the City.

c. Preservation of Property
(1) The Contractor shall preserve from damage all property associated with, or which is
in the vicinity of, or is in any way affected by, the work. This applies to public and private

property and/or utilities.

(2) Any damage occurring to such properties shall be immediately repaired at the expense
of the Contractor.

End of Section
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SECTION 200 —EXISTING CONDITIONS

200.1 HAZARDOUSMATERIAL ASSESSMENT

a. Certain buildings are known to contain asbestos and lead paint products. The City Project
Manager will inform the Contractor when an area is known to contain asbestos or lead paint.
The Contractor will be required to inform all employees, subcontractors or other individuas
performing work in the affected area. The Asbestos notification shall be in writing and a copy of
the completed notification form shall be submitted to the City Project Manager upon completion
of the project.

b. If during the course of work any substance is encountered that is suspicious or questionable,
the Contractor will not disturb the material. The Contractor will inform the City Project
Manager verbally and in writing. The City will research or perform laboratory tests to identify
the substance, if previous tests have not been performed. |If asbestos or lead paint is not present,
the City will inform the Contractor to proceed. If asbestos or lead paint is found, the City may
remove the hazard with trained City maintenance personnel, directly contract with a professional
abatement company, or negotiate with the Contractor to subcontract the abatement. The
Contractor will comply with the notification requirements described above.

End of Section

Section 200 - 1



Work Order Proposal

Contractor’s Name and Address:

Client: City of Norfolk
Renovations, Remodeling, and Repair Services — Indefinite Quantity Contract
Contract Number
Attention: Bob Meadows, 810 Union Street, Room 700, Norfolk, Virginia 23510
Phone (757) 664-4634
Fax (757) 664-4603
Email: bob.meadows@norfolk.gov

Work Order Title:
Description of proposed work:
Per drawing: N/A
PRE-PRICED WORK
Cost List Page 2 of 2 TOTAL OF PRE-PRICED WORK $
Coefficient % $

NON-PRE-PRICED WORK
1. Refit fluorescent fixtures to be 32 watt, w/electronic ball ast
TOTAL OF PRE-PRICED WORK

NON-PRE-PRICED WORK __ %
PROJECT COST

$
$
$
$

Notes: The above scope of work encompasses the compl ete agreement between the City of Norfolk and the
Contractor. Additional work required by hidden conditions will be negotiated as a change to this proposal.

Work Order Sum:  $
Bond Mark-up at 3% of Work Order Sum:  $

GRAND TOTAL (Work Order Sum and
Bond Mark-up): $
Terms as per Contract

Compliance: GENERAL ADMINISTRATIVE REQUIREMENTS

It is hereby certified that the equipment and/or material shown and marked in this
submittal is proposed to be incorporated into Contract Number ,in
compliance with the applicable project drawings and specifications, can be instaled in
the allocated spaces, and is submitted under separate cover for City approval.

Certified by:

Signature: Date:
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CITY OF NORFOLK

RENOVATIONS, REMODELING, and REPAIR SERVICES — Indefinite Quantity Contract

Project:

Job No.:

Date:

CSI Number Description Qty Unit O&P Total
Rubbish Handling

02225 730 0600 6 cy dump 1 EA $ $

02225 730 2080 Over 100" haul, add per 100 L.F. 6 Cy % $
Flooring demolition

102225 380 0400 Carpet, bonded, including scraping 117 SF  $ $

02225 620 3000 Vinyl Cove demolition 150 LF $ $
Counter Top

06055 740 0600 Custom plastic, 1 ¥4 thick 5 LF $ $
Finish Carpentry

06220 800 6000 Window trim including casing, header 1 OPNG $ $
Casework

06410 210 1100 Base cabinet, 47 wx 48%2 h, 2shelves 1 EA $ $
Non-L oad Bearing Metal Stud Framing

09260 100 1000 Meta Studs, %2 GWB 1200 SF % $
Carpet

09658800 0721 Carpet 28 0z. 800 SY $ $
Vinyl Cove

09658 100 1500 4" vinyl cove base standard colors 1350 LF  $ $
Surface preparation, interior

09990 910 0040 Interior, doors, sand 20 SF 8 $

09990 910 0600 Interior wall surface sand, light %5 SF 3 $
Interior Wall Finishes

09910 920 0840 Painting, roller work, prime & 2 coat %5 SF % $
Repainting Door s

09910 310 0140 Painting roll & brush work prime & 2 coat 3 EA $ $
Celling Painting

09910920 0880 Spray, 2 coats 1709 SF $ $

TOTAL $
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CONSTRUCTION PERMIT CLOSE OUT

Have Code Official officefill out part 1) prior to construction.

Have Code Official office fill out part 2) and submit with final pay application. Fina

payment will not be processed without this form.

Project Name:

Address:

PW Contract #:

Contractor:

General Description of Project:

1) Verification of Permit Requirement
Permit Required? Y N

Building Permit #:

Mechanical Permit #:

Electrica Permit #:

Plumbing Permit #:

Signature of Code Official Representative Date
2) Verification of fina Code Official Acceptance and Closeout:

Permit(s) Satisfied? Y N
Signature of Code Official Representative Date

APPENDIX B



CONTRACTOR'S LETTERHEAD

Contractor Name: |.B. Contractor Invoice Number:

Remittance Address. Main St., Anycity, USA

Telephone Number: Date:
Fax Number:
Contract Name: Renovations Remodeling and Repair Services - IDQ
Contract Number: 12345
Invoice Period: From: To:
Work Value of
Order Percent | Completed | Previously Invoice
No. Description Fee Complete Work Billed Amount
1 [Norfolk Information Center 15,000.00 95 14,250.00 13,500.00 750.00
2 |Interior Upgrades - City Atty Ofcs 10,000.00 50 5,000.00 2,500.00 2,500.00
3 |Records Mgmt Ofcs 4,500.00 100 4,500.00 0.00 4,500.00
[Total this Invoice $ 7,750.00

Contractor Signature & Date

City Inspector Signature & Date

Construction Engineer Signature & Date

City Engineer Signature & Date
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